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property for the purpose of operating 
airports within and \li thout the State 
of 1 ... issouri . 

~eptembcr 20 , 1945 F l L E 0 

22 

. r . Hu~h Denney, Director 
lJL.~souri State De artment of 
... esources and Development 
J efferson City, issouri 

Dear Sir: 

Reference is ma de to your letter dated Sopte~ber 18, 
1945 , requosti~g an offi cial opinion of this office, and 
reu.ung as ... ollowo: 

" \1e have been req_uestod on several r ... c~t 
occasions i:or i nformatior.. on wh"-the.t or not 
a city can ... urch se land d.cross a :river in 
another county or i n another state for air­
port purposes . Ot course \'e have boot. un­
able to answer t his question, therefore , I 
would like an opinion from your oLfice as 
to t he legality o~· a tom sach as lrannibal. 
or ;:;t . Louis buyin.,s land for airport pur­
poses and operating an airport across vhe 
l ississippi River in Illinois . 

"l would also like to have information on 
the jurisdiction or a city like Jefferson 
Gity over an airport developed across the 
Missouri Hiver in Calla'~ County . There 
may be a number of such situations arise in 
t he future and . OUL opinion o.n t his subj ect 
\'/OUld be of g1·e~ t value i n vxpediting air­
port development . " 
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Your inqui ry resolves itself into two componunts : 

( 1) 11h'-- authority 0.1 municipal corpora­
tions to ~cquirc unu operate airports 
outside their corporate limits but 
withi.t. the territoric.l boundary of the 
Stu to of !~i &.,ouri; and 

( 2 ) The uuthority OJ.~ municipal corpora­
tion& to uoquiro and operate airports 
outside t . . oir corporate limits and 
vdthout the territorinl limits or the 
J t a tc of Mi::;souri . 

Certa i n con~ral obovrvations are equally applicabl e to 
both ot tho q_ue ationo PJ.'Opoundod . It is said tnat municipul 
oorpora tion3 have tho com. .on la'\f' power to acquire and hold 
property tor corporate ;urposes, the rule being stated thusly 
in 1J..unicipu.l Jorporations," 4.~ c. J . , page 1~26, fro .... which 
we quote : 

"J'.mon3 the oom.._on- l aw powers or municipnl. 
corpor.:!tiono arc tht> powers to c;rant and 
r oooive , and to pu~on~se and hold property , 
J.odl u.nd perso.uaJ., .Lo1· the:....selves and. suo­
o essoro. Thou ... pO\Iors arc inherent , or , 
as phruaed by Blackstone , ' necessarily aud 
insepar~bly incident to every corporttion;' 
b lt t.u;;ut.lly thc. oh;.;..rtoro of ..llllicipal cor­
pora tions or the general Dt u.tutes in express 
tcrr.....J ._.ivc t he1. t he p m.er t o hold, purchl\oe , 
a r ... -= convey ouch reo.l and ~)arsenal property 
ac their purpoc~s IIJJJ.Y req_uire; and it ho.s 
been said t hat generally a r.unici pal corpo­
r~tion ma~ only ~c.uiro and hold property 
accorc.ing to the will or t he lecislo.ture ox­
prcan(Jo. L. tho statutes. ·· * * There is , 
houcver , r:o gencr '""'l pouor to .1c quire and 
hold ro~ estate; but ~uoh power 1& confined 
t o the purposes und n~oes~ities of the ...uu­
nic i p..llity. ..ithin t e .... o limits t ho ponor 
1.. :i be oxercioe.~ with freedom. , and such title 
t aken us is u.pp.1·opriate to the exero lse or 
the povror; und the nature or the tenure will 
dopend upon tho purpose foJ. \thioh tho p~·op­
erty is ao -~uirod anu used . ' 
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That the authority of municipal corporationo to acquire 
and hold real yroporty l'or t 1eir corporate purposes has been 
grant ed by the Legislature WL~ declared in tho earl y case of 
Chambers v . City of >t . Louis, 29 Mo . 543, 1 . c . 573 : 

"Dy the first section of the act concern­
inw corporations , lh . c. 1845 ,) the inoi­
uuuts of ~11 corporations are enwnarated , 
one of -..1ich is ' to hold. , purchase and 
convey G~cn real Lnd personal estate us 
'the pUl'" noses of the corporation shall re­
quir e , not excoedinu tho aoount licitod 
i n i~s ch~~~rter . ' The thiru ~ection 01 tho 
aULa act provides that 'in addition to the 
powers onUlliernted in the .first section of 
t.J.li3 arGiclc, ~nu t.u those expressl y ulvon 
Ll 1 ta chu..rtor , OJ.' in t.!.a.o uct Wldor ,,nioh 
it ls Ol' shtill be inoorporoted , no corpo­
.&.'at.t.on snt..ll posseos or oxeroise any cor­
porute pO\iers excopt such as s na.ll bo neoes­
sar~ tv tu~ oxe~ci.;e ot the powers so onu­
mardvv~ ~nJ ~vcn.' * * * ~ 
"l'here is 1..otnin5 in our sta.tut3 concern-
ing \dlls .mi~h vrohlbits corporations trom 
tuking by d.ovi:..e; )0 tha-t; , e.n to t heir ca­
pucity to ta e by devi se , they stand on the 
tsW'lO e-;round a s natur. 1 persons . T.uo sootion 
ol' tho .;tiu.tute conccrnin"" corr;>ort.~.tious ~.1bove 
ult u, in \Jnich. ure onUL'larutod tr ... o incia.onts 
wliull l'e.Jult 1'ro · t l·e cro:..tt!o.a. of a body 
pol itic or oorpo ... a.te , must bo rcL·urdod aa a 
substitute tor tuo l ncidantal powers which 
by tne oo~ on law wore aLnoxed to ever y cor ­
porat ion. .il. corporc1tion can do no act which 
is not expressl y or impliedl v autnorized by 
ito cru....rter , or by the act under which it is 
oro. too. !he 9.1~ ol' 3t . Louis .!1! authorized 
to hold, purchase ana convez auoh real dlld 
perS'Oii'Ul ostate us tho purposeao.f the cor­
.:e..C?ratlon ~!. reouire , !!2i oxcoedin,: tne 
amount lL..ited i.n h~r charter . thioJ iJ bi_ 
!.g_~ zcneral ~£o:uc6rnl.nc:, corporo:tfons. No 
amount boing f ued by her chart or , oho can 
hold ~s much as snall be nocoso-ry f or the 
purpose..J ~or uhich she wa:.. croatod ~ body 
ooJ:porate . :rt: * * ~ · 
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"It is not ucnloct but thut t ho city, 
under her charter , could take all the 
lands deviood t~ h .... r \Ji thin .acr limits , 
if t .1 ... e ucvL .. e h ... d been to h .... r own use , 
uncou:pl el4 \',it... tno trust to u.u.ic-h , by 
t he torlL.s of tho devise , it \1as sub­
jc..:tcd . 3ut j_t ic n:..int~,inod that , as 
t o tho lunds outside of n er lindta , she 
c ulu ord~- tsko t .aom f or tho s pecific pur­
poses onuru.-0ra.toa. in t he s ection to wl1ich 
reference Hc.s been uudo ; H.nd it is insis­
t ea. tlli...t t .Lw e!lWiWl .. c.tion of the particulur 
purposes for \Thich lunda may be held be­
yona t he liw.i ts of tne city is an exclu­
sion of all ot her p urposes for w14ich l ands 
thuu :Ji t uatod Ll.aJ bo hol d . j;jut t ho force 
o.I: this '-r~unvnt is bl·oken , \.:hon no con­
uide~ that , indoponuently of. tho power~ 
cor . .i'crrcd by "Ght~ churtel' , t.tlc ci t ;y had , 
UJli.(....,.c· t he .;;uction or· the t.c t c unct.rning 
co::cpm .• ltions above cited, t.. _power c -.~ hold 
aucn l .. Ulus , \Ti t h out rot;ard to their loca l ­
ity , us may be necessary f or t h o purposes 
Ol."' t:1e corpm:u.tion; and t llo t h ird soction 
of ·th'=' sc.mc ..... ct a eolc.res t.a.ut such power 
s.~.1ull bo i n adui tion to tUl.Y po\ler t uut may 
b u oon.;:·orrea by t he charter . o.)tatutua in 
puri lJ.l.b.toriu arc to b e construed so t11at 
t tey Jlle.y dl st~d . ..~ repeal o.t tho sta t ­
ute by i J .. ~..>llc~t.ion i& not f't.v or ea. i n 1 ..... \ ~ . 
Lands held by tho city beyona. her l llait s 
vtoul6. be held by ho~· as by ..illy individual 
propricto.r , ...nil her J:)Ouer~ ovur t11em. would 
only be u arum.onow.:·u.to \."1 t h t hoso eHj oyod by 
priv..1te ownCI·s . But , bJ uUtllorL ... ino her to 
hold l ands oeyon~ nor limits for objt.cts 
i l ... ti£~::ttoly OOfUl~Cteu Wi t .n tho .PUl.'.POSOS Of 
t .. ~c co_·_t>o.cu.tion u.nd h ie)ll y necossaxy .f' or her 
_pronperi t y u.nd -wolf..ae , it \n1S int6na.ed ·iihat • 
over E.u.ch .)l clc es , she shoul d c:xo1·ci oc such 
police pm•ers d.S would be rcctuired in Ol'der 
to LU:tl'"o t lle.iJ. uns\lor tuo pu~·poso& l.' or 1l1ich 
the"' ww·t; ue.;i~od . " .....w.p.hu.si s our::. . ) 

Tha t such (luthori t y ill..:~..Y yet be cxe:..:ulsod by muni c i pal 
corporation s unuer tno 1 oasoni nt.. elnl..>odi oa. i n t he Chambers oas e , 
supra , appears from dec tion 4 of an act found in Laws of 1943, 



• 
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pugo 41 6 , subsection ( d) , whi ch roads u s f olloVIs : 

" :!::. or""er to carry out t•.1.v plllposes f or 
VlJ. icll it it. o ...... t.D.izcct , oacn corporation 
shall huvc pov~r : 

" ( ) To 'lolt.. , 1Ul·chas G, 1:~.ort...;u..:;c or other­
wise convc~ .... 11c J ::.~ ... - 1 c.... .a .t'ar ... onu.l o.::Jtate 
as tho pur:t;ooos of the cor pora tion shall 
ro ~ulrc , t.u~. a loo to tu.!ce , hold ctnd conv~J 
such otuor IJ.;.'OPvXtJ , rc_l , ~er:onal or 
mixod , a. a sl1ull be nooooso.ry or req_ului te 
for such co~·no.L at ion to ucquir o i n order 
to o 'Jtuin or J .Jc ..r... t 1c.. p< y.!Ilont OJ.' ~tny in­
uobtodnoss or li .~.!)i lit:, 'Jolo11uinv to the 
OOl')O:.:·ution; J?l'OViUO-.L , hO\iuVor , t ..... .J.t uUCh 
oo_•uo_·....,t:on. ... .:1all not . .r.lol<.l. uny ru.....J. v~t ..... t e 
.Lu_ -.....lj JO!'i...:>u. lo ... .~.._.e.... tharl .:u \. yea:rd vxc '-'.Pt 
au ... : l ~ ~.a:, bv n~c u.Jsury J.·or o Ul•1·yiu._. on 
it :.1 1 e .... l t 1..l!1... to businoss. ' 

Narro,,lne:, t ' lv general 1 ule ... uown to t he uutho.~:ity to ac­
quire and hole .:...~eo.l ..-r:>ncrty l'o.r ~l:.L)01't J U1'.!)0sus , uo f ind that 
by t ho proVi:JiOllS Ol vOCtion 1...:>12~ , -~ • v e .llO . 1~.:>9 , apeci.fio 
aut h or ! t y h-.. ... uee 1 ~J.·-.~.utoQ to Lluniuipt~1 oorpoi.utiona t;o do so . 
Vlo quot e saic :J-<Jtiou : 

"'rho local 1o ... isluti ve body OJ. any city, 
incluui~J.~ vitio;; uruer u.JvCia.l ~·lcll.'l.Sl. , v.:l­
l a._;o o.~. \jo\.n i• t ... d~ ol.u.te ls LvrebJ ~utl!o~·­
izccl to .... cY.uiro , oy r~urot.~.ase Ol' ._,ll't. , es­
t uulish , oon ;t.:uc\. , O\m , ~ontrol , loase , 
equip , i ,.~,.L)...,'Ovv , .~:.nt_in , :>~CJ.'ULt.;, ww .~.·e_;­
ul ut;e , i ... "'.uo1o o ... in pt.'\rt , .J.l olle o.~. .juillt1y 
or eoncuJ:rently 1ni tn otll..;l~E~ , .trportu or 
1c..nu..:....~.u _ i el1.S .L JJ.• t llt1 l.i..tJO o: ail'pl....nc& u..nd 
ot tvr .J.i.rci·..A..Lt ~l thur wi·t.hin o .... 'rtil:.hout "Lhc 
l i . ..lt.J u ... .' JUch eltlu::~ , v.tll-..t,(l ... , o .. to\JnJ , 
ana _...._" U~ ~ .• .'o.~.: ~U-, J.IW. OGC O.L z~lll O~vS o.JJ.1Y 
pro2erty su.i ... uull;;l t ... l.refo~ th~t io no\, Jr 
InL.~! c.t ..JJ.Y timo heJ. et:dt er te o.vnod 01 con­
t r olled by ::meh city , vil1 ....... , or to\m. '' 
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This authori ty Has further cxtclldcd to .illunic1pal cor-
porat ions undel. .. s.._.;oci ..... l ch .... rter. unuor the provision s o:r an 
ac t :round L .... ..:tws v.1. ..... s,_;, , ueotlon 15125, .Pii£>6 .326 , \o<ihioh is 
similar i n })J.·ovisions to t h.J s.:.otlon '~uoted above . 

Furth er , the Gcnor .... l . sse.nbly h..ts declared t he ac qui­
sition, ownershi.J a.nd (;ontrol o.~.· BUOh roc.J.. property by mu­
nic i pal oor p.)ratlons :or t h.o ;>ur;poses .mentioned to be a pub­
l i c purpos e '.r .. d a mat'- CI' o.C ~t.JJlic n"co.ssi ty . Such decl ara ­
t ior ... i s embou.ied in :,.;e<-. tion 1512<.. , .. t • ..~ . llo . 1~.:>9 , \lhich 
r eads as f ollows: 

"Any lands .... o ~uirad , o·wned. , cont r olled or 
occupied by oguch oi ties , villu.ges , ·t-owns 
or counties J.'v_ thE;; pu..rposov enu.rucrutod 
i n sections l ol2£ :.,r_a lol 23 hereof ahal.l 
anf arE:. JJ.e1·eby diJcl......r·vQ to be a cquired , 
awr.~a , controlle~ , ~a occupied ·for ~ pub­
lic _ u_ posu ....u.l -cl u .• .!.t.lttl3r o: publ ic 
necessity, (nc1 r.t.cj.l cities, vill .. tges, tu\.ns , 
or c .nmtles gh,_1l 1.u.v.., tll.c .riwht t o ucqt..ire 
property i'or such purpose ox !Jtl.rpose.s Wluer 
t ho pov;er o_' o in)nt om.. in as .. .c.~ for a 
publi c nece~sit) . " 

Ev en aD tdo frOI. t ho ...:i:iu.t.utory a uthol. izt. tLm to uoquire 
and c ontro1 r dl I _ o )ertJ ... or t..irport l: uJ.·posas ~ ound ln t ho 
s ections mentioned abo11"' , n,.ill..ely, ... otio .. 1s 15122 ana 151 25 , 
u . B. !~o . 1 93.:; , c bel 1 ove t i..o uacl lr (.l.tion thut it l~ e. pub­
l i c pur pose und neco ... s~.ty , J.OWld in ..>ection 15124, .. ~ . s . Mo. 
1939, would b0 ....... plc justi..~.:lcution 1 o.: n..un1c i pa1 cor~orations 
doi ng so , purtlcul ar1y \,:.viJ.- 1.im:ou l... 'th~.o liv.~.~:t 01 t.u.., opinion 
of t he Supr emo Court in Jfufnor v . vity o ... : a..~t . Louis , 1 61 Mo . 
34 , 1 . o . 43 , rrot whlch He ....,._uotc: 

"Thouzb. runon~ lihe enum.crutcu cnw:ter pow­
ers of t:1~:~ city , ut. -chat timo in !'orca , no 
expJ.es .... pou~r .is cor.i'er J.·ed upon the city of 
Bt . Lou.i..J to J:~U.ru:lt ... se , uold or rect.lve, li.llld 
for \~h.....rt . ur&'oses "ocJond its cv..:po ... a.tt:) 
lim.lt;::~ , o,;UH] \milo it io t rue t hat the city , 
i n tht. t rt.:t.:,arc.t • .w.uut .10 't ,n. t nin t. .. e OApress 
or implied aut11orizution ol' its churtor, by 
r eae in..., 1 t..J chu.I•t(.;r poncrs in connection 
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with its eenera.l authority nnder t 1.1.e stat­
~. ito hold , purchase and conve'Y'Su~ 
real anu personal estate, us the purposes 
of t he corporation shall r equirG , not ex­
coedint:; t ho amount limited by its charter ,' 
and ramellibering tha t no express restriction 
is fo und in t llo city charter u..;ainst the 
purchase of real ostate tor wharf purposes, 
it would seem. that t ho city , under its gen­
eral statutory power , could receive and hold 
such property, beyond its corporate limits, 
not prohibited by its charter , and essen­
tially nt~cessary for t he purpose of carrying 
out one of its p~ope~ corporate functions 
and duties, as tho establishment , construc­
tion and maint enance or a general wharf 
system along its river front, and by further 
bearing i n mind t he fact that in so doi~ , 
t he beei nning or termination of a perfect 
wharf system. must of necessity i .nvolve a 
disre6ard of the exact corporation limits 
ot t he cit y , as at t ho particular timo es­
t ablished . In our opinion t he mere direc­
tory oowor of t 11o cnarter , as t o the right 
of tho city to purchase, hold and receive 
r eal estate , outside or the corporate limits 
of t ho city, f or particular desibnated pur­
poses, ohould nov be constr ued as an abso­
lute liJYlitution upon the gener al power con­
ferred upon the city under section one of 
the s t atuto concer1.ing corpora tions above 
cited, to purchase and hold r eul estate 
wherever locc1ted , when it bocomea necessary 
f or the purposes of t ho corpora tion. The 
necess ities of the city, under the stututc, 
constituto ample warrant tor t he purchase of 
l and wherever l ocated , ~or other J?urposes 
t han t hose desl..;natou l n its cha1·ter. ,.,. * *" 
( .b..m.phasi o ours . ) 

With r eference to your first question , we conclude t hat 
it is answered by t he quoted decisions above and the specifio 
authorization found in J octions 15122 and 15125, H. s. Yo. 
1939, quoted supr a . From those decisions and statutes , it is 
apparent that authorit y exists i n municipal corporations to go 
boyond their corporate li.cits t o t~.c c ... uire and control rea.l 
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property for the p urpose or operuting t her eon a irport t aoili­
ties. You have mentioned i n your l ett er of i nquiry t he fact 
t hat such uirports ~ be situ~ted in ~ county o~her than 
t n.1t i n whi"'n t .. u.e .municipal co1:poration i o l oc..ut ed . We do 
not consider this material , us it is ~ ~tter of common 
knowledge thht in r~y inst~ces ounicipul co~polutions are 
located i n ruore than one county. \,e believe t ht..t t he gen­
era l rul es iuotco. \,ould obvi ate the necessity of .:..,ivine any 
r eee.rd t o t he l ocation o1' county l ines. 

With reopect tc the s econd qucstlon you h~ve propounded, 
we direct your attention to tho c as e of Langdon v . City of 
Walla lalla , 193 P&.c . l, l . c . v , t'rou \'!hich \IO ~uot e : 

"i.e first lni.J..uiro , Has t.ti~ cit y ol' ,u.lla 
Wallu t ho powor , in so r az us its own or­
uunic l &.\'1 is ooncerncd , to acquire prop­
erty of t ho naturo and f or t he :purpose here 
i .u. quoot1on , which is sitWl.ted in tho state 
of Oregon ; t h .... t is , do t.ao 14;.4\/S or t h io 
atute GI:unt to t llo city tho privilouo of 
t..c.;,u..:.~·in .. , such property in another st~tc? 
In t!lo anumeration or pmmrs ol' ci tios ot 
t ho s ocond class , to \lhicil cl.1so \ o.lla 'al la 
belongs, wo re d in section 7612 , Ram. Code , 
u,;j l'ollO\IS : 

"' 44 . ..atorworlts : To provide for t ho er ec ­
tion , purchase or othorvise acquirinG of 
't..ter,·or ka ui thir.. or vrl thout t he corporate 
li.mit:J of tho oity to s uppl y ouch oity und 
its inhabitants with \later . ~r * * ' ' 
(You wi ll noto tho aut horization cont ..... ined 
i n t _ls gr....nt is b.lmoot idontica.l \tith the 
uuthorizat iou cont .. lin od in .;;.oction3 15122 
und 1 5125 , ... ~ . ..j • .wo . 19.39 , rela tinG t o the 
mutter under consider ation. } 

"And i n section 8005 , .. ~ew. Codo , t ho tirst 
section of tho act re1ati~ t o t he acquir­
i ng ot publ ic utilities by citi es under 
wnich tho city i:J proccodin..; , we reud: 

" ' ~·.ny incorporated city or ii O\.n withi n the 
s tat e be, ~d hereby is , authorized to oon-
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otruct, condomn and purchase , purcha se, 
ac~uire , ~dd to , mui ntdin, oonduct ~d 
0.2t,•t ttJ \ tor\ orks, withL or' itnour. its 
li .lu.:) . · '~ ' 

"In uo .~.·u1 .... thi... constitutes authority 
to~ tho city ucqui.ri.J..., ..u v\ynir .. u p ... o~"'rty 
o.~. t .1.\.i u. -v aro her·~ l .u q U\:.ldtion outside of 
the city ' s co.:por~..<te lir::dt'1 , it .lil;.;Ulii'estly 
i s au.tho .• :i t... for t.lt.. \,;it-, E4C ,...1iril1.;, ... ~Cl own-
i ng ""J: .. O.JCl'"L ... o .sittu.a.t.ell , i .u ltJ proprie-
tary , t!lld not i n ita _.overnra.ontul , c a_pu.city. 
·rru..t is , a uthority to acqu.ird ... nc... o·,n .... uch 
:propJ:L"t y ju.dt o.s ~ I.}Orpl>r ..... tio:J. , ot lv.1. u.;J.an 
.ill.uni c 1:;:> W.. , ..;oulu ex ... .1. ... l .... o O\.ner .... hip ov~Jr pub­
lic utility ..:;>..:·operty . ile .1. inu nothi n.., in 
t.u.~ o.~.-.. ... n i c lu.\, 0.1. otU c ities ..:>U >Jet>\ilil...., 
t•~t tnuii ~overnuent~l authoritj shull ox­
tvnu beyond 11.u..3ir <.;.O~cpora.te l.Lillts , llO\. , 
since~ ~itv ' w o.nv~ .... hi; uno ao~niou over 
such ~ ..~. O,c~~:J ... ty 1~ 0.1. thi.;.; no..~.t..t.c .... , .:1- u t l w oi t y 
1... u ~~uuli:'il;dl,> u.Utuo~ i zc,1 to .H} 1uiro ;JUCh 
pl. oporty ' , .1 thout' a J \lol l us ' ,_lthin ' its 
c O ... "')I'u.tu ll.W.ta , we a_e quite unable t o see 
t ... '- t t 1e powGr uJ. ac ,tuirin..., a...."ld. o .-ni ·l~ such 
p.~. 01)erty is 11 : teu to pr·o:)cr ty \ i thin our 
orn :Jtut~ . 

" T'lu SUv._,\3 .>tiOI t.Llut , tu .1.l l o ( Ci tj of thio 
st t c to t..c~ uil: ,J 2.~.·o1 o r JI.i.. o .. t 1t1 11 ... t.u.r v here 
i ..... _uestio L~ ..:....1othu ... s v te ;·,ouL.l , in affect, 
be 1 ~sswm)tiou of ~x~1atorrito1idl juris­
diction , we t h ink i& whollv \w~lthout force , i n 
VlE:n 0~ vhE: i'u.ct tll"-t tL(; ~it.~ t 0 .t. ... ship Of 
s t..,;, Jror~rt~ .. itu-.~.ted Ollll ... i ue ita 0\fl~ tt;rri­
tori.:ll lind ts , ~tHn . ... er within OJ. ~;,i tn.out this 
s t ... t c , is onl t tho;;. Jl';nex ;;;hl -1d con t1 ol over 
sunh u ... ~o.rortJ in the c~~.; y ' b pJ:·oprietc...rJ capa­
city . .Juc1.. mmershi .1-• aoe.; not , to our minds , 
su&:.>est an as.swu tio1. or c: ... l.ir<J.tt.;rritorial 
governmental jurisaiotior.. , either on the part 
0.1' t he st te of aehin.;to!~ or o' it;; civioD , 
ovur I,.._ opurty , ..;ituatcd in unother ~tt..tc . If 
t :.J l \• . .., Ol. vl. t.., ;on pc.t.•cit '- .1.\J \,;itJ o;: <.4111.4 
' oll~ t o ~c 1.uiro to..-1<.. o~·.n vrl thL .. th .... t state 
propt3rty 0 .1. tntJ ~ture and for t o use here in 
quo~tion; which a.o \1<.. t .ink \,111 prosontl.y up­
pear , tho ..~.._;h th.it i s apart f r olU this parti cular 



Mr . Hu~ Denney - 10- September 20 , 1 945 

inquiry , lll.....t.nifeat1j \vti .L...U.S t presume that 
t:le. courts o: 0rc ..... or v•il1 r rotect t he prop­
~l·tJ .~.· i ;llts the d. t so pormissivel~r c ­
Y.u..:..~. ..,;j i th'- t J t.. t"' , t tC. a._Juo a::; -vncy wt ll 
j)J. o t.vi.o t tud .PJ.'Or;ortJ l'lwn.ts OJ.' uny other 
si Lil.....r ow11e~·;;;:11.L o ... p.~.·o_t>ert t ... e.rein , and 
t11at , ;;;houlQ. .,uol ... .PJ."otac Li on o .... rci'usc-~ by 
t ho v..:'0t;Or u lll'·t.s , tno cour"ts of the D1 i tod 
.... t ati;.!S wi1 t t.l.Iford suoll r'rotoction . 

"fh0 st .... te of 01"<, 0~ LlUJ , o ... coc.l.I's , ii' it 
.oo cnoo~e , \:i th.ho1c fro .. t lltJ c ities of t .1li s 
stc. t e tuo richt to a c .tuir o property in thc.t 
s ta·te , just us it ~Y \¥ithholu suoh ri0ht 
L. 01 _Jl~ other J.'Ol.'ci gn corporation , but t ha.t 
uotl3 uot a r e;uo 1i .. .1 t thi::. st tc nu.3 r.ot iven 
t o ics cities uuch powo1~ 01 .c uisition and 
own or ship oi' .erop er ty uc. \!ill cna b1e them to 
t,;.c u i ::e propcrtJ L: 0:-ocon by consent o.~. that 
utt tu . 'l1his, \ IO t h in , is no !'ar a::: ~:e neod 

_uo ~lJ. o~r 1nquiry t ou-..hinG tt owor 01 the 
city· OJ. • l la .a.lla unuer itP o.r~enic la\, ; 
t, t i. , nr cle... the laws ol' tl i .- state w ...... i ch 
b ouent t1e city into bei nc; , &nd eave to it 
tiu.,:) powers oreci.~.·icd in the st" tnten :-~ev e 
cuotco from. .e conuludo, then, that the 
~1. t,y o \ .... 11 _ lla does ooJ ~ess iJ :tt s pro-
pri~u~J cap~city the power ~o iC ui r c and 
owu in the s1.:. 'ti\;. of Oracon , so .1./.:ir as lt may 
be necessary .:or it to nc _ulre such power f rom 
t ... e s'L ve o.... ashinGton. hether or not and 
to wnat extent tl. e ci t r ' be ubl(, to exer ­
cis e uu1 power in the J'tiute of vro,Jon is , ot 
cvu.:L'.::J.- , 1 ..~uesviun to be de1ided under the 
lt..\!s ... vonstitutiou or th t ot""'te . ··· ·f- " 

':o h uvo boe11 un a111 to l ee 1t0 ... r. e .... uc tly siu.llar case in 
the a.ppallutl coLU t Jecislons 01. t.~.to ..,t lit, 0.1. isaouri, but the 
case or Hacu~;j:vr v . ~li . ~o~is , ~v5 ~o . o56, L . c . 685, 688 , 
contains si1J.ila.r roasonlnG: 

" .no-v her t:Uld rurtnvr cont cnt io ... th t ~, e 
city c.w.not r:uk~ t.1i.J ne ..... dea. public 1ruprove­
m.eut bv\J...tUSO o.au ena ol' tuo b1·i6._.o ano the 
approach or t.pproa chos thereto \'1111 be in the 
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st~te of Ill inois . ls has been al ready 
notou , tllore ia no uostion a s to ri.:;ht 
of t~c city to construct a bridLe , one 
portion 01 \ . ..lion t.n. 11 bo beyond its own 
oorpuruto li~ts . ~or i s t here any 1ues­
tion t .. tat l'or a proper public municipal 
pur 'JOse it L1 j ac .uire a...1d '!Old pro"'Jer'tiy 
bdyonu 1 t3 ovm co..~.·porato lLrl ts . .out the 
quo~tion l~.rt) is , Ocin it for lihi a :public 
purpose ac uire and own l and in Illinois 
and construct ~d ~lintain a public bria0 e 
over a navi~able stro~, one end of ;hich 
must of necec~ity be i n a rorei gn ~tutc? 
_Q think so . ~ ~ * 
" * * * The munic i pal corporu.tion hud the 
right t o uO beyond its oor~or~te limits 
and ac~~ ire property ror t~i s public munioi­
pul purpos e , tind C on_.ress si.Nply says , that 
\li t ll OUl· i)O,Ier ovdr interstat e commerce , by 
l and a s \!ell as by •.:rLt er , you cun extend or 
m.a..k:o your ublic hichway over .1 navigable 
stroo.m, and do what wo cun uo , i . e ., take 
p=i vate p.r·operty t herefor, compensati ng the 
owner as prov i ded by l aw. 

"Under t ho vie\;s expressed by JusJ~ico Grey , 
supr~ , it is not even n ecessary to obtain 
the consent of the ~tLte or Ill inois . This 
view is sound in our judc;ment . * * * " • 

You will note that under t he facts i n tll ... t cc.se t he au­
thority haa boon granted by an act of COnJXOS~ , r ut ner t han 
bJ t he Gener~l J ssembl y of t ho Stuto of I llinois , tor t ho City 
of vt . Louis to ac•1uire auch real property . ' dth this excep­
tion , the reasoninv with r e spec t to the power of the municipal 
corporution is identical . 

The opinion i n tlle Haeussler oase wus not concurred in 
by the full court. Hm.evor , as appears tro ..... t he r ecord o'f the 
Su ~re~e Court , t .1o o_inion, ·,.Litton by Gr..1.ves , J ., was con­
curred i n by~. J .; Cantt , G. J ., concurrea in tho r esult 
and 11 of t.-10 o..~inion O.A.ce-pt _.ar<.1Lr .. ph Iive , \thich is the por­
tion ":1uotod ou~r .... , ...n.u (..., to -chat par~ruph exprossed no ooin­
ion; Valliant and Fog , JJ . , concurred in t he result anCL all ot 
t 10 O_Jlnion exoopt p ..... r. ,l'uph ..~.' ive , to Vlhich they dissented ; 
,,ooasou , J ., u.l sse.1t ed in toto . 
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However , tno effect of t~e opinion has been followed in 
a subsequent cast deci ded bJ the Circuit Gourt of Appeals of 
the Jeventh Circuit . Thts case, entitle d Latinette v . CitJ of 
St . Louis , is reported in 201 Fed . 676 , ana in \,nich the fol ­
lowin~ appears: 

"h"t !issouri by her statutes and deci ­
s ions (Haeussler v . ' t . Louis, 205 10 . 656 , 
103 ~ . v- . 1034) had authorized s t . Louis to 
build ond maintain the bridge in question, 
to~ether with the necessary approaches , a nd 
for that purpose to buy or appropr~ate lands 
in uissouri , to buy lands in lll.J..nois , and 
to accept a federal ~rant of ri f"ht to appro ­
priate lands in lll~nois , seems to oe settled 
beyond controversj . " 

Inasmucn as t'1e decislo~1 in the taeussl er ca e ·1 ... s re­
ce~vea t ne sanct.J..on or t_~s Federal Court , ~c ~re constrained 
to follow the sa:ae reasonin~ as beln'~ appllcaole to the present 
question . 

In the premises, we are or the opinion: 

(l) That municipal corpora t-~ons uave tne allttlority to 
acquire and control real property tor the purpose of operating 
airport facilities located either within or without their cor ­
porate liml ts and wl thin t he ~tate of issouri , \'tl thout re...,ard 
to whetner or not such real prop~rty is located within the same 
county as such municipal corporation. 

( 2) T4.at municipal corporations have t .1e autnori ty to ac ­
quire and control real propert} for the purpose 01 operatinn; a i r ­
port faciljties located outside tne territorial limit s of the 
State of ,.,1ssour1 , subject to the laws and Constitution of the 
s tate wherein such re a l property be situate . 

A.P.PrtOVLD : 

J . !:. . TAYLOR 
Attorney. General 

\,Fb :tlR 

Respectfully submitted, 

11.t.LL F . I3.t.;R::1l , Jr . 
Assistant Avtorney General 


