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County surveyor in countins of 20~ to 
50 , 000 inhabitants , who is also ex officio 
h i gln:c..y eng · neor , can chn.rge for fees a llovr­
able under statutory r rovisions . 
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\ocoipt of your !'cnuoot i'or nn op inion , u.nclor duto 
of . optombor 19 , 1945, is i1oroby ac~Zl.owledgod , nnd ronda no 
f ollowo : 

11 Tho cou_"lty CO'J.rt o: t h io c ounty hno 
l'OqU.'):J tou. t---9 \'rri tor t o < >to in an 
Of)1nlon .!.'r o.1 :,-our offic"J ·o1utl vo 
to tlllG quo tlor: :'J.O CO liD ty Ulll'VO'j"OI' 
who in aloo ox of ..:'ic lo hi ,h· ·n:i on.r;ino .:lr 
r oco! vi . a. sa1c.r:, u& f uch un1 ;inoor 
.:r o .. 1 t .. o c ovnty in tho a.totm t )rovi<. .d 
for b:J s t n tuto hun boon Ct' 11 c1 upo. •.n 
t ho LJlSt o.nd also vo::.·:, r Jcontl"J t o our­
voy c ounty ) I'O!JOl"t:, at tha ro qu.Jr, t P.nd 
dL~·vctiO!l of t~1c. c ounty court . 

11 Tho l ont s v.rvo:tinr; dono ':>y h i m wns a. 
mu•voy .for t l10 purpose of o':>tninir..c 
c ertain noco oua.r~ dnto. on u . cotmty 
h.oopi to.l r;rour..do propo.ro. tory to o.c..~inG 
an nc d l tio:. to s aid ~1o::J )1 t al . 

11 :'ho o "':1. icinl L"l quco tion has ronde d 
n bill to t .. o c onnty na a ciwrgo for t.~1o 
1 n.s t 10ntioncd survey . 

" rho c o 'nt~ c rt hno ·- .._l ~ toforo pnid 
htm " o_ c ··..rvoyo mndo 01. c o mty .._Jro J rty , 
but cw t'1orc O.l' fl lH:ol to bo nc.O. i tiono.l 
om·vo: o 1n.do · ·ith rospoct t o bn:lc inG 
pro··rn··lB by the c ounty tho quoo tion now 
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ua::3d iD con t;lio of ... 'icial charge for 
r ·r.;.•voys O.C Stl!'VO'J Ol' 1 "il:liCh poo i tion. ho 
net ,..nll y fills , not\7lthoto.ncJinc ho is 
·oo J..r G pn.l<.l tho mn."'{irau!·n o ala r-:t no ox 
of~ l c lo coll!lty hi!)1J aj C!J.6:L~eor?" 

It ls n ~trict rulo o~ co.notructian 1n this stnto , 
co_ ... istuvtly udhorod to by t!10 courts , VJhon doalinc; with 
co tt>O:.l..,atio .... i'o1• apocinl <:>fi'iclals that an of ... 'icm.• clai ni.nG 
cuo.:>0::1a"l.t!. .... must be o.bl to placo hin fi.'l'lgor upon t!lo ots.tu­
tory nl:thor1 t:, for sa.Jc . Arl o ':' lcor con rocovor compon:Httlon 
only \?han Gpocificnlly authorlzod by statuto . \ 'illlamo vs . 
Cho.rl t on "ol.ln t:, , 35 I1o . G~5 ( 1885) ; S ta ta o .. ~ rol . va • '\do.no ~ 
172 J~o . 1 (1903}; !Illl vs . Butloi" County , 195 o . 511 (l~GJ . 
It is snic.. t:H.t llll cf..:'lcor i n IU souri is 1n·cH: _t0d to 1' !nc'lor 
his oo1•vicos ~! .. o.tultous l y unlo""s some spocif'ic oto.tu.tor y 
o.uthorizo.tion is found fol' the po.:ynont of such ~~L·vicos . Kine; 
vo • • ivorland Levoo District , 279 s . \! . 19!5, l 9G (198G) . 

Soction 13425 , n. ~ . :1o . 1 939 , providoo uo follo~o : 

''County stTvo~ ors s:1.nll be nllouod foo3 
for thoh"' sorvicoo o.s follor·s: Por 
c'l.lculnti.'1.G :;:w qt1ontity of lond i n oac11 
aurvoy , w~on called upon hy any pnrty , tho 
cu.r:1 of thirty cants for oach dia tP.nco c m­
t n ~!lad in tho boundary of said st~~voy . 

For ovary otu"voy octualljr mndo •••• • • • , 1 . 50 

And tho f'Ul .. thor SU."'l Of one cent for vVOry 
cho.ln lineal maaotu>o a.bovo ono lnmdr )d 
chai."'l.e . 

For co.lculntln; t4.~. ... qu.a.r~tlt"J of oo.cl'!. divi­
o:tan mudo in ~ .. r~ct of lond, t~\.. lots 

0: ceptod •••••••••••••••••••••••• • • • <t.j( • 75 
l'or lllnkL"lC OC'I.C _>lot • • • • • • • • • • • • • • • • • . t_.() 
l•'or rcco:..'d:tnc o plat Ol!.c' c ,r t1flcnto . . . 50 
r or f)VOry cop:,- of o. plut nnd co~:tif-

ico.to •••••••••••••••••••••••••••••• . 50 
Pur trnvolL~G to tho 9lo.ce o: ourvoy 

a..."'ld I•oturninc;, for ovur:y _:lil o • • • • • • .on 
Ii'Ol' accorto..:.ninl~ n.'1d p l an tinr; onch 

corner , under nl"'tlclo 7 , chapter 
on '~viLonoo ' •••• • •••• • •••••• •• ••• • 1 . 00 
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l'or l~oc m·dL'1._; ouch cor:.: i f lea to ·pndor 
n.•ticlo .G , · chapter on " .vidence ' .. 1 . 00 

Far ouch ua.y ' :.1 n. t ·~.~end~ ... co tUJ a. wit-
noao tmC' .r tu•t1clo € , c.:npt e r n 
'~v1do,ce' ••••••••••••••••••••••• 1 . 50 

... • or Jell \Ori ...... ; doponl tlo:1s to tho 
I·oco!"dGr .u.dor tt····~cle 6 1 chnptor 
o!'l. ' J..~vldonce' ... .. ... . .... • • • • •••• . 35 11 

Tho courto hnvo ndo9tod nne.; follO\md L\..'1 O!ltir•ol y 
d l l'f'ornnt r ule ' it: ...... •of oronco to t ho ullo· ru. co of oxponoc o; 
o.n6. i tcns wh ich co ,ld not l'e Hsono.bly ;,.. "l boon i'orosoon by t:'10 
Lc~ ~1o l o. turo 1 n..l'J.d T.~ _ich may vnry fro 1 t l mo to tiD.c do pending 
uno"l t ho econo:nic trond of tho c o·Jn try . Tho ,.,.onornl r ille as 
to T.lCt. "'"!attoi•s in stntod in -1G c. J . , pa. ·o 1 .. 1 , Section 24G , 
in tho followinc; lanr;U.tlgo: 

"nut ···:1cl'O t ho lm- ··o u irao an officer 
to do t ... lllt wi1lch !'Ocf1 ol tntoa nn oxpon­
dittu•o of 10 oy f'o ... • F ... ich no 7rovis:ton 
:ts 1:1ttclc to s . p l :J :11...1 •ri t:n c<"~oh l n hru c... , 
ho ma:, muko t ho e.x10hditw."o out of his 
own funds and ha\ c, l"Oi 1bu.roomont there­
i'ol" , o.ru \""horo a. l'hlDlic duty is donl0l1dod 
of an o.~.'l'icur without prov ision i'or any 
coupor .. a~,t~o... , tho OJ..') e so .1U.3t bo borno 
by tho pl..OlJ.c .:or wLo;..~IJ ..>o;r; f! t it ia 
dono . " 

Thlc rule :1o.s iJnon strictl., (,dhcrod t o in Ilio::ouri . 
(, ount:y of ~OOuC vs . ~00.<.. , ~ • o . 140 (loS~) ; IIat·ln'u do.L• va . 
'cn 1orl v..>.nty, 21 6 L-> . u.J (l.JuJ}; c.c... anan va . { .llc Cot~t"J, 
283 : lo . 10 , 222 J • \. • 100;3 ( 1 .J20 ) • 

Ll"l Dv !.... vs . Vo1•non County, 21G • o . "'01 , G95 , th court 
1.. c 10n tine; u o. thio d1i':.."o!'o .co ma.do be, t,, -tJ. 1 "co .1ponon tlon" 
ru d " .;{ponsoa" o id 2 

" ~:- -;~o .;a. l:'oEH! e.I'O tho l!"'.C011e of un off ice . 
Ou~la.yn L'1.ho::.•ontly d iff'or . An OJ." lcer ' s 
pocko t i n no ,. ay rooo:tbl e s ~he -.:iu.ow ' s 
cru.so of oil . Tl10"'"0f o1•o ;;ho:Jo st ... tutos 
rola.tinc to i'ooo , t o nn income , 'Uld the 
docicions of thi. .• c ou •t strictl ... ccnstru­
inc; those ato.tutoo, huvo nothL1 to do with 



-4- .. opt . 26 , 1945 

t .. lo cc .J" rol~'1.. ti lf, t..J -oUt[;O . . .. uch , we 
tako lt , io tho cloc trlno of th0 C l'DOS 
ci tud in the formor JO.l'1•r;raph o1 this 
op.!.r..ion , nnd it co :1po.•to .:itl1 reason . 
rurther , if th . c -:.u1 to 1 waa to l. oli vor 
a deed to t:~o • :... • GovJrnmcnt to be 
l-rnr smittod by r.1nil , ns seems t o :111ve 
"boon tho caso , ti.1on such doli vory is 
roo.sonabl y well within tho cortompla.­
tion of tho stat u tory dutj- to ciolivor 
' to tho !)arty or his order.' 

"It mus t not be oxpoc t od tho.t this 
court will throw down s tatutor~- an..fo­
cuo.rdo :'or the prot"ction or tho troa.s ­
urics of the countioo of thio S t a.to , or 
in o...ny \-lllJ! countonanco l oosonoss in 
thoir ousL~oss afio.irs . ~ut , on the 
other hand wo sha.ll not conatruo our 
st tutos oo ao to produce a harsh or 
ridiculous rosult and ono not within the 
faiL~ .1oaninG of oul.> laws . 

"Tho c oncluoion wo ho.vo couo to C011porto 
with t~lu conora.l doc trine n....mouncod in 
20 -~n . and ~g . ~ncy . Law (2 ~ . ), 388. 
' .ho.L'o , ' a ay tho od 1 tor o of tho. t standard 
~or~, ' tho lav re0ulr.s an officer to do 
what noc sslta.tos nn .• xp ...... 1dituro of money 
for which no provision is .Judo , ho nay 
pay therefor and havo tho runount allowed 
hin1 . Pronibi tiona against incl .. onoinG the 
cor.tpor..antion of off icol"S do not a.pply to 
ouch cnsos . Thus , it io customary to 
allow of:icors expenses of fuo l , clerk 
hire , stationery, li{)lts , and ot hor off ice 
accessories .' " 

~oction 8660 • .~.--:. . s . Mo . 1939, provides as follows: 

" 'l',lo county cou1•t of tho sovoral count ioo 
l n thin stato may , in t heir discretion , 
appolnt tho county surveyor of their rvsp)c­
tivo countiJS to tho o~lico Jf county hir,h-
wa7J ur,·inoer , .:n'ovidod ! o bo thorou~hly 
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aunllf1od ond C)npctcnt , us rocuirod by 
t h:tn n1·tlclo; a.nr when so appointed , ho 
:;:hnll receive tho co 1ponso.t lon f'i.xod b y 
t.1o county (;Om·t , o.o provided in section 
8657 , i n llou of o.ll foes , except ouch 
foos no uro allO\,od hy law for h i s oar­
vicco a.o coun t,y o .U'-.r~":yor : Pro-.;idcd , 
t !1o.t in cotmi;iOB in which tho pl·ovis1ona 
of tni~ -rticlo ulth rofo1•onco to the 
nppoL~-. . 1ont of: n county h i ghway onG1noor 
huvo ... ·.) wn ouapondod o.s hol'einnf t GI' 
provided , t:1o county s urveyor may rofuso 
tc nc t OI' :Jorvo -.. - -uch county hi[;hwa.y 
onc;i noor , unloo& ot:l.orwioo provldcd by 
ln\T . In tho OVC'; t t...rui t tho c ou.l'lty i:~1gh­
vmy onr,incor co.tmot pro Jurly porfrom all 
the dut1os of hla of leo, he cha.ll , with 
tho npproval of tho court , nppoint ono 
or mora nsoiotunts , \7ho s l,all rocoivo ouch 
compon:Jatlon as a-;y be fixed by t ho co,..l"t : 
~rovtded , howovor , tho.t in all c ountioo ln 
thlo s tnto nhlcn t onto.ln Ol" vr1 lch 1ay horo­
o.ftor c ontain 10 .. • thnn fifty thousand in­
ha.b1tau.ts , nne t 1 :>SO t n.xa.b lO WOO.lth O:{C ,~tis 
or ~ :?.'J horonftor o· ~ood tho sun of forty­
five million dolla u, nnd ~hich adjoin or 
c ta.L"l thoro in, o · .rty horoo.i't )I' .:..dj oin or 
coa tn.in therein, n city of mo.·o thllr 100 , 000 
1Jl.tlab1 tants by t.10 lo.st doconn1al cor4suo , 
the c ounty surveyor shall bo ~ o ... f' iclo 
co'lmt·· .... l g1way oneinoor , nnd h if on.lo.r: an 
stU•vu.., o ... • and _ officio cotm ty h i gll\Vny 
oncir. oor shall o not loos t •lCm t!u'oo thous ­
and dollaro anu n.ot no1·o than f 1 vo thouanr..d 
d ollars , as ma :;- "'Jo fixod by the co .. nty com•t , 
a.nd nll i'ooa colloctod in such counties by · 
tho ou:.•vo:,-or , J. 0 .1 hio scrvico:J as surveyor , 
ohall bo paid ir.to tho county treasury, to 
bo p l nc0C: to tho or()dit of tho c ount-.r rovonuo 
f und: .c> .. :•cvldcd , &::!.2 , t hat in tho c ounties 
laot o• uVO .10ntion ... c ~.~.1 1 cornty surveyor, o.a 
GlU'voyor a."1.d ~ of..:'lcio co nty lll c:;ll\''ClY on ·inool"' , 
. uJ ap'1oL .... v, au joe t to tho npp:::>ovnl of tho 
county co·Tt , such a.ss ls tonts no may bo nocos­
snry , nn<l no assistant shall l' •coivo more than 
twonty- ono hundred dollars per nn.ntua: Pl'ovidod 
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f'tu'thor , tho.t in n11 countios in t!lis 
sto.to vthlch contai. o.' may hereafte1.' con­
tain two hundred thou."' and ancl las c than 
.fotu" hm r ·d thoufic.... inhe.bi t.,.nts, and 
which county or counties cont=in ono 
hundrcu ru.d fifty nil es or ~o~ of mncad­
o..:nizod roads, o .. trida of municipal co!'porn­
tior.s , n.n6. whicn county Ol' courl. tios pa.> to 
tho county survo}or a salary of throe thous ­
and dollars or mvLO annually , tho county 
surve:;or o_' .Juch c uunty or counties shnll 
be O}'~ o.f ... icio county lliglmo.y ang ina or : 
P:oVIuoc further , o.ftor January 1 , 1941 , 
that in all counties in tho otnte whic~l con­
tnln , or v1hich may horoo.ftor contain not 
1ooc.. thnn twer.ty thousand inhn'bitants or 
.Jo_•o thnn fifty thousand inha.bl tants the 
county surve:or shall be~ of~icio county 
:1i _;l'mo.y enrin ,or , and his snlnr: as county 
l:ighway enGineer shall not be loss than 
t\elvo hundrec dollars per annw1, nor more 
t l: ... nn t\lo thouonnd c;.ollars oor nnnuz:t a.s sha.ll 
bo dotei•ninod by t'1e County Court . " 

\udrnin Gounty , accordinG to the Census of 1 J40 , has 
n total population of 22 , 673 and ther::fore fnlls within the 
oracket of counties conta.L .. irg 20 , 000 to 50 , 000 inhabitants . 
n~e statuto ~akos specific rofervnco to tho foos colluctod by 
tho county SUl"voyor for surveying i n counties of more than 

' 

50 , 000 i nhabitants adjoininG or containing citios of 100 , 000 
inhnbitnnts , statinG that they "shall bo pnid into tho county 
treasury , to be .)lncod to tho C!'-.Jdit o!' tho county rovonuo fund . " 
The sa.me statuto nnkos no such rof r ( ,CO to counties of different 
numbers or inhabitants ano it may therefor be ~r sumod thnt if 
tho Loclslaturo hnd intond .... d n similar diopositior1 of surveyor ' s 
f \>ea in othor counties, it \':ould ho.vo so onactod . 

Co elusion 

Tho county survo:y Ol' lr. countloo contuinin,.,. not l os s than 
20 , 000 inhabitants or moro thnn 50 , 000 inhabitants , notrfithstand­
inr t.1 fact tb.nt ho is o.leo ox of:' icio county hi Jlt'O.Y onrlnoor , 
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c on cha!"c:;o for :Ji.l.C h foc n nr~ are nllmmblo vruloz• t 10 s t a t utor y 
pr ovisions . 

Af'PP.OVLD : 

Jlu : l.·.G 

J • E • J.'i~.LJ. Vn 
Attcr• o: Gon ro.l 

...~:J apoc tf'u l l y su".:> nl t ted , 

,J . . L"ill':( ~- 1\liDERSul' 
.: lsta.n t Atto:r :1e,, Gcnc l·nl 


