
GENERAL rtOAD DISTniCTS-­
TAXATION 

May 1 , 1945 

Honorable • • Kip ~r1ney 
Pros~ cuting Attorney 
Stoddard County 
Bloomfield , Missouri 

Doar ?.tr . Briney : 

How road taxes may be levied 
in road districts other than 
special 1·oad distri cts under 
township or~anization . 

FILED 

v I/. 

Your l ette r of April 20 , addressed to " Office 
of Attorney- Ceneral , State of Mi ssouri , Jefferson City , 
Mi ssouri , " has been re ceived and has boen assigned to 
the writer to prepare the opinion requested in your 
communication . 

Your l etter s tates : 

"Stodo.ard County i s operating under 
townsh ip or gan ization. Under the 
first sentence of Se ction 12 , Article 
10 , of the new Constitution, the town­
ship board is c l early authorized to 
make a l evy of t h irty- five cents on 
each one hundred dollar assessed val ­
uation for road and bridge purposes , 
but this thirty- five cents will not 
be sufficient for road and bridge pur­
poses . rhe second sentence of Parar raph 
1 Section 1 2 makes provision for an ad­
ditional l evy for road and bridge pur­
po~es , and in part says as follows: 

" ' In addi tion to the above levy for 
road and brid~e purposes it shall be 
the duty of the County Court , when so 
authorized by ma jority of the qua lif ied 
electors of any r oad distric t , gener a l 
or special , voting thereon a~ an e l ec­
t ion he ld for such purposes to make an 
additional l evy of not to exceed thirty­
five cents on the one hundred dollar 
valuation * * *• ' " 



Honorable ,{ . Kip Briney - 2- May 1 , 1945 

"It is the des ire of the '11ownship Board 
of Castor Township , Stodda rd County, 
Missouri , to hol d an election to test 
the sense of the voters upon the proposition 
·of voting an additional t h irty- five cents 
over and above the thirty- five cents autho­
rized 1n the · fii·st sentence of &action 12 . 
The question is: Is Castor r ownship a road 
district , general or specia l , within the mean­
ing of this section? There is no contention 
that Castor r ownship is a 'special' road 
district , but it concl usively seems to me 
tha t Castor Township is a ' general ' road 
dis trict , as townships 1n counties having 
townsh ip ors anization and a county not hav­
ing township organization must be a ' general ' 
road district, otherwise this provision of 
the Constitution for ' general ' road districts 
makes no sense . 

"I have found no definition of a ' general ' 
road distric t e ither in the Mi ssouri Di §est 
or Mi ssouri hevised Statutes Annotated. ' 

Your difficulty seems to be the queation of deter­
mining the meaning of the word 11 gene .~.' al " a s used 1n ~ection 
12 , Article 10 of the new Constitution of Missouri , as ap­
plied to road districts in counties having adopted townsh ip 
organ izabion, a s you express it , and whether Castor Town ­
ship constitutes a road district . 

The question of whether Castor 'l'ownship , Stoddard 
County, Mi ssouri , has with in it only one road district or 
more than one. road distr ict is a question of fact . 

Section 8814 , Art icle 17 , Chapte r 46 , h . S . Mo . 1939 , 
under the Title of Tovmship Organization -- hoad Districts 
and Overseers , with re spect to the formation of road dis­
tricts is a s follows: 

"The townsh ip board of directors shall 
form the township into one or more road 
districtso* * * 11 

\thether or not said Castor Townsh ip, Stoddard County, 
Mis souri , has only one road district or more than one road 
district , would depend upon the record made by the board of 
directors of said township 1n that behalf. If the township 
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board formed the township into onl y one road district . the 
boundarie.s of said road district woul d be co- existent and 
co- extensive within the boundaries of the township itself. 
I f , howev&r , the township bo~rd may have formed more than 
one road district within the boundaries ·Of the township , 
it woul d then be the duty of the County Court in such coun­
ties , when so authorized by a majority of the qualified 
elec tors of any of such road districts, one or more , as 
the case might be , general or special , voting thereon at 
an election he l d for such purpose s to make an additional 
levy of not to exceed 35t on the $100 assessed valuation 
on all taxabl e real and tangibl e personal property within 
such district , to be collected in the same manner as St ate 
and County taxes , and pl a ced to the credit of the r9ad dis­
tric t authorizing such ~eyy1 if and when such election may 
be called and held 1n the manner prov ided by l aw. It woul d 
be possibl e for one or more general or special road dis­
tricts to have been formed , or to be formed , 1n said town­
sh ip. If no special road districts were formed by the town­
ship board , and only one road district remained , compris­
ing the full boundaries of the township , it woul d be quite 
understandabl e that it would be r e ferred to a s a ' general" 
road district , or if more than one road district were form­
ed in sa i d township , none of which were special road dis­
tricts , they too could reasonabl y and intelligibl y bear t he 
name of "general" road districts . 

~Je do not think the word "general" is of any spe ­
cial significance in construing the terms of Section 12 , 
Article 10 of the new Constitution . 

Webster's International Dictionary , page 1018 , de­
fines t he word "generaln as : 

"* * i~ Perta ining in common to a ll. -~t· -:<- -If­
Opposed to particul ar or special. i~ ~r ·U·" 

The words "general" or "special" might very well be 
abridged or tre ated as surpl usage in said Section 12 of s a id 
Article 10 of the new Constitution, and still l e ave the terms 
of the section quite clear as to what road districts may pro­
ceed to vote on an addit ional l evy , whe rein it sta te s that 
"any" road dist r ict may so pr oceed to make such additional 
l evy . 
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rhe ma tter woul d appear to be determined by the 
fact whether Castor l'ownship is divided into on, or more 
r oad districts . If only one road district is cre ated , 
then Castor r ownship i t self would comprise 1 so far a s 
territorial lines are concerned 1 and in fact one road 
district . If 1 however , more than one road district has 
been created in said Castor Township , each road district 
would be an entity to itself, and cou ld proceed , when 
autnorized by l aw 1 to vote on such additi ona l l evy for 
i t s e l f a t an e l ection he ld in such township . 

Sect ion 23 , Art i cle 10 of the former Cons ti t u tion 
of Mi ssouri, which wa s in effect until Uarch 30, 1945 , used 
the same l angauge with respect to road districts , by es­
pecially refe rring to Section 22 of Article 10 of the ol d 
Constitution wh ich included townsh ip boards of d irect ors 
1n counties having adopted township orBanization , as is 
used 1n s a id Section 12 , Article 10 of the new Constitution, 
by saying tho. t: "the qualified voters of any road district , 
general or specia l " , could vote such additional l evy. ~o 
we believe that the word "general" means any road district 
or any number of road districts , that are not formed into 
spec ial r oad districts . 

Your i mmed i ate difficulty , however , lie s in the 
fact that at the present time , no legisla tion has been 
passed providing for t he manner of calling and holding such 
an election. 

hefe r ring a gain to the terms of ~ection 12 , Articl e 
10 of the new Constitution wh ich states t hat: "such e l ec­
tion to be called and held in the manner provided by law," 
it is apparent that t hat par t of s a id Secti on 12 , respect­
ing the voting of an additional tax of 351, in a ddition to 
the 351 authorized to be l evied by the board of directors 
in counties under township organization, is dependent upon 
l e gi slation to supplement it 1n order that i t can be carried 
into effect . No l egisla tion has been passed providing for 
the manner of calling and holding such an e l ection, and 
therefore , there woul d seem to be no way that the additional 
l evy referred to in Section 12 of Article 10, supra , can 
now be made . If, and when, provision is made by the Legis­
lature for the calling and holding of an e l e ction in any 
road district in count ies having adopted township organiza­
tion for such purpose , s a id additional l evy can be made by 
the County Court . 

CONCLUSION 

t hat: 
It is , therefore , the opinion of this Department 
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1) The word "general " a s used in Se ction 12 , 
Article 10 of the new Constitut ion , de scribing road 
districts in townsh ips in count i e s hav i ng adopted town­
ship or£anization, means any road district other t han 
special road districts in any townsh ip in such county, 
and , 

2 ) That if the board of direc tors of a towns h ip 
under townshi p organizat i on has f ormed only one road dis­
trict therein the boundar ies of the township itsel f woul d 
constitute the boundaries of a r oad district , and 

• 

3 ) That the County Court of any such county , when 
authorized by a majority of the qualified voters of any 
road district withi~ a township in any such county may make 
an addit ional l evy of not to exceed 35¢ on the ..,100 val ua­
tion on all property within said road di s trict , which said 
tax shall be credited to the road district aut horizing the 
l evy ; but t h is additional ,levy could not now be made , be ­
cause t here is no l egislation authorizing the calling and 
hol ding of a spacial e lection for such purposes in any such 
road dis trict . 

APPROVED : 

J . E. TAYLOR 
Attorney- General 

GWCti.r 

ne spectfully submitted , 

GEORGE VI . CROWLEY 
Assistant Attorney enor al 


