
TAXATION : Franchises must be t axed under Cle.s:-1 3 of Section 4, 
Article X , Constitution of 1945 . 

September 26 , 1945 

Honorable E. L. D~cr~, vhairman 
rraxat ion Revision G ow...i J tee 
Of t he General __ :JSe=tbl y 
Jefferson Uity , Mi ssour i 

Dear Sir : 

FILE 0 

$ 

Your request of Augus t 20 , 1 945 , presents the foll ow­
i ng question tor our opinlon: 

I n vie• of the provi sions of ~cctionu 4 
and 5 o -.> rticlo X of t he ne\t von ... tltutio 1 

or Missour 1 , I Jay the f r an<;llises 01' COl"i)O­
r atiO LS o~ a ssessed for ts~ation i~ t~o 
same n... nner as other proper ty or t ho cor­
porn.tion? 

l!nder cxlstiRe; l tt n , 1'.L~, ncl..is ea of corporutlonl,j c...ro 
t axoa in the s .L1.e !lller '"'""" vthor !)rO_Jvrt~ , UL.del u.u.thor­
ity ol' v octions 112<±0 ~Jlu. 1.!2-"-l , . • J • ! ... o . 13.:>9 , una ...,oc­
t ion 11295 , Laus of 1 941 , ... .Jace 51)t; . Your re .. uest mentioned 
t ucae statute~ ~nd it 1 vons1d6~~ unneca3sary to quote 
t heLl heroin . 

Section ... , .. ~ticle .I , of the 1945 Constitution p~o­
'¢1des , in part. : 

"All taxablo propert~ shull LJ class iliu" 
.. fo~ t ux purposes ca ~ollows : Cluss l , 
real n ·o J3rtJ"; Cl s s 2 , t 21 .i blv er~ouu..l 
proper ty; ~1~33 v , lntanu~blo perdonal 
property . ... * * Nothing in this ~ection 
shall prevent the t :tiu(S O..L f rancnise.'l , 
privileges or ilLc o:m.eo , or tne levying of 
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oxc ise or uotor vehicl e license t~oa , 
or any oth~r taxes o~ the same or di~­
fcront typos . 

" * * ~ Property in Class 3 and its sub­
classe~ a.'l..t.ll bo taxed only to t he extent 
authorized unc at tlo ruta fixed by l~w 
for euch vluss and subclass , and the tux 
shall be b .... sod O!L th0 tlllnual yiold and 
shall not exceed oi eht :por cant thereof . " 

Furtnor mention or rranchisos is found in Section 5, 
hrticle A, of tho 1945 Constitution, in r elation to r~ilro~d 
oorporationt., as follows : 

"All railro~d cvrpora tions in this stato , 
or dol~ business t herein, shall be sub­
ject to t axation for stut~ , county, ~chool , 
Llunici:pal unu. otllor I~ur )OSCi.>, ou t.av rocU. 
and pereon~l ~roperty O\med or used by 
them., anu. on thull. gros;; ea.rni~s , tn~ir 
net earninvs , their .1. r anchiaes and. thoir 
oupi tal stoc • " 

Franchises ar6 unquestionabl y intangible property, and 
the framers of the Gonstitt1tion obviously intondod to include 

~~~:~!~s~lu~~ ~~i~e~i!~n~~o~:~v:ut~o~~~tf~nc~~~o~at:!:~i~; 
1'ound in tne sentence \thic.h provideu, "Uothi ne ill this sec­
tion shdl.l prevent the tdXing or frt..nchises , .,.. .,: " 

vONCLU.JION 

In view of the above , it is our conclusion that f ran­
chises Dh3 not be usseased for tuxatlon in t he samo manner as 
other property or a oorpo~ation, unQ~r tu~ 1945 Constitution 
ot Missouri, but must be classified under Class 3 or Section 
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4 , .~t.rticlo X, and a twc i m_os ed , baoeu on the u.w.1ual yield , 
no~ to oxcoed·oieht ~¥~ cent of such yielu , ~s ~:ovidod in 
tne 194J ~on~titutiou. 

.t'\.PPROV .t::JJ : 

:r . .... . TL~ • .... v ~ 
Attorney tr _4 ral 

RIJI :BR 

H.oo}>uctfull y submitted, 

OD.l:~UT L . HroER 
A3si:;ta:nt J~ttornoy General 


