PAUPERS: Duty of coroner to bury dead body of

BURIALS: pauper after inquest no longer exists;

CORONERS: where body is claimed by relative, county

DEAD HUMAN BODIES: where dead man resided has the duty to
pay for burial expenses when he is buried
and i1f wife has not the necessary means.
Burial must be made at direction or with
consent of the County Court.

October 25, 1945

Honorable liorris Anderson ///. 'y
Prosecuting Attorney / 7

Marion County
lannibal, lMissouri

Daayr Slrg

Receipt is acknowledged of your letter dated OGectober 9,
1945, in which you requested an officlsal opinion of this
office and which reads as follows:

"A controversy has arisen between the

Countles of Ralls and llarion 1n regard
to the expense account for the burial of
a peauper. The County Clerk, iir. J. EZ.
Briscoe, desires a ruling upon the state

of facts as contalned in a letter to me.

"As you can plainly see my interpreta-
tion does not suit Ralls County, and Ralls
County's interpretation does not sult
liarion County, therefore, it 1ls necessary
to call upon you for an opinion in regard
to the law.

"The letter containing the facts is as
follows:

"The Ralls County Clerk has sent us a
blll for the burlal of a body found in the
Misslissippl River just across the larion
County Line, in Ralls County. The body
was a Hannlbal man and his wife claimed
the body and brought it back to llarion
County where James C'Donnell, Coroner of
I'arion County, buried it., The Coroner of
Rells County was called when the body was
dlscovered and held an Inquest, for which
he charged Ralls Countye. The Ralls County
Court says !larion County is liable for the
burial expenses but the llarion County Court
holds that since the body was found in Ralls
County thnat they owe the funeral bill. Will
you please tell us who 1s responsible for
this bille"
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Section 13231, RS Tlos 1938, provides when a county
coroncy shall hold an inquest, and reads as followss

"i'very coroner, 8o socn as he
shall be notified of the dsad Dbody
of any person, supposed to have cone
to his death by vlolencs or casualty,
belny: found wilithin nis county, shall
make out hls warrant, directed %o
the constable of the towvmshlp where
the dead tody is found, requiring him
forthwith to sumon a jury of six
good and lawful men, householders of
the same township, to appear before
such coroner, at the time and place
in his warrant expressed, and to ine
quire, upon a vliew of the body of the
person there lylny dead, how and by
whom he came to hls death."

(Zmphasis ours,)

In your statement of facts you state that the body was
found in the !1lssissippi River Just across the larion County
line, in Ralls County and that when the body was discovered
the coroner of Ralls County was called and he held an inquest.
Consequently, it appears t.at the above quoted section was
complied with.

. Section 13245, H.Se. ll0oe 1959, provides whaen 1t 1s the
duty for the county coroner to bury a dead body after an
inqueat hasa been held and how hs shall be paild for burlal
expenses incurred. Said sectlon is as followss

"Whenever an inquest shall be nheld,
if there be no relative or friend of
the deceased, nor any perscn willing
to bury the body, nor any person
whose duty i1t is to attend to such
burinI. the coroner shall procure a
cheap, plain coffin, and cause a
crave to be dup and the body to be
conveyed thereto and burled. It shall
be the duty of the coroner, in so
doing, to avold all unnecessary exe
pense, and to render to the cuurt an
accurate statement of all money ex=-
pended by him for such purposej and
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the county court shall make to him a
reasonable allowance Ior his actual
expenses in procuring the coffin,
haulln; the body to the rrave, dipging
the pgrave end buryingz the bodys and
also a roascna:le allowance, according
to the circuastances, for his own time
and sorvices in attending to such prep-
arations and burial."

(Tmaphasis ours,)

iad the body been unclaimed, 1t would have Dbeocn the duty
of the Ralls County coroner to bury the body in the mamner
prescribed in the above quoted section, However, wien the
wife of the dead man claimed the body and removed the body to
llarion County, the duty to bury the body was no longer with
the Ralls County coroner. Iec was required to deliver the body
to tie wife, Iin accordance with Saction 15245, supra.

For Ralls County to be liable for the burilal exponses,
i1t was necessary that the body be unclaimed and buried by the
coroner of Ralls County, as provided in Sectlon 135245, supra.

We assume thst the reason the wife did not bury the body
was bLecause she lagked the funds to do so. ‘iad she the
necessary means, it would have been her duty to pay for the
burial expenses ¢° “or husband. The husband did not have
the necessary moeans to pay for nis own burlal, as you have
atated in your letter that he was a paupers

Section 9595, ReSe ii0e 1939, provides for funeral ex=-
penses to be pald by the County Jvourt, and roads as followst

"The county court oi tne proper
county shall allow such sum as it
shall think reasonable, [or the
funeral expenses of any person wio
shall die within the county without
means to pay such funeral exnenses."

Assuminge the dead men was without means to pay for hils
funeral expenses, the remaining problem is to determine where
the man dieds Under the circumstences this may be difficult
to do, but if he died in Marion County then that county would
be lisble Ifor the burlal exponses 1 the man was burled at
the direction or withh the consent of the llarion County Court.
The County Court would have Lo pay the coroncr & reasonable
sum for the money he expended for the burlal. I1If the coroner
buried the body voluntarily, or if there was not subsequent
consent to the burlal given by the County Court, then there
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18 no liabllity on ilarion County to pay for the burial ex-
penses by reimbursing the coroner. ©See Duval ve Laclede
County, 21 Mo, 396, from which the followin~ 1ls quoted at
lec, 3978

"3 3 4 # Assuming that the deceased
was a poor person of the county, and
that the burial of the county poor, as
well as their support durins life, 1s
embraced in the peneral duty to talke
care of them, ¢ # # # 1t would Dbe
arainst all princlple to allow the
plaintiff voluntarily to discharge
thls duty for the county, and In thils
manner become its creditor, without
1ts consent, for services rendered,
or money expended,®in taking care of
1%s poor.

"Such volunteer acts create no obe-
1l: ;ation in any case, without a sube
sequent express promise, nor even then,
unless the party socught to be charged.
was under a lepgal obliration to do the
acte # # 3+ #"

If 1t 1s determined that the man dled outside liarion
County, then thut county would have no authority to pay any
one for the funeral expenses, because Section 9595, supra,
provides that the person must die within the county. The
exception to this would be the buriasl expenses pald by the
County Court, as provided in Sectlon 13245, supra.

To better protect the welfare of the people within the
county, 1t 1s our bellef that Marion County should recognize
its reneral duty to take carc of the poor people who reside
in the county by assuming the nominal expense of theilr
burlal when they are buried within the county. It could
well he done in this case by deciding that the man died in
llarion County and was buried by the Mar on County coroner at
the direction or with the consent of the County Court. In
this resard we think that the noteworthy lanpuagce and reason-
in~ appearing-in the dissenting oplnion of Duval v, Laclede
County, supra, should be brought to your attentlion in the
quotation taken from l.c, 398

" i % # % For the sake of humanity,
it intended that every man who would
bury the decayin: bodles of the poor,
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should be paid. In such cases, there
is no time to walt - there 1s no time
to censult or ask advice, and there-
fore the law promises to pay anyone
who will bury the body. If the law
was such that the party would only be
paild in the event the county court
thourht proper to do so, the dead
body, in meny cases, might go unburled,
or buried In such a manner as would be
a dispgrace to humaniltye # & % #"

Concluslion.

Therefore, 1t 1s the opinion of this oirfice that: (1)
ithere the county coroner hes custody of a dead body after an
inquest has been held, and the body 1s unclalmed by {riends
or relatives, the coroner must bury the Lody, as provided 1in
Section 13245, ReS. lloe 1939« The County Court will pay the
coroner for expenses incurred; (2) when the body is claimed
by the wife and removed to anolher county, the duty of the
coroner to bury the body no longer exists; (3) where the body
1s buried by tie coroncr in a county other than wiere 1t was
found, the county where the body was found is not liable for
burial expensesj (4) the county will pay reasonable funeral
expenses for a person dylng within the county who has no
means to pay for hls burial; (5) a person who burles the body
of one who died within the county must do so at the request
or with the consent of the County Court, to te reimbursed
for burial expenses, except as provided in Section 15245,
R.S. llo, 19393 (6) if & person dies outslde of ths county,
the county is not llabls for burlal expenses, except as pro=
vided in.Jection 13245, H.S8. Mo. 1939; (7) the moral duty
1s with the county to pay for the burlal of 1ts poor, and
expenses could be pald by llarion Ceunty, in the instant case,
by decidins that the man dled in liarion County and was burled
by the liarion County coroner at the direction or with the
consent of the larlion County Court.

Respectfully submltted,

APPROVED? RICHARD ¥. THOLPSON
Assistant Attorney General

J. L. TAYLOR
Attorney General
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