
CONSTITUTIO!I:AL h:LECTTONS : County Courts cannot consolidate election 
precincts for the constitutional election 
February 27 , 1945 . 

January 2 1 1945 

Honorable ff . D. Allison 
County Clerk 
st . Jo~eph , Wls~ouri 

uear Sir : 

FILED 

We have your let ter of recent date in which you 
submit t he followin ~ for our opinion: 

" 'l1he Uuchanan County Court would like 
to have an opinion on whetnor or not 
sect ~ on ll482a, pa~e 551 , ~lection 
Laws Hevisod 1943- 44 •~ould apply to 
the coming election on the adoption 
o1 tho new proposed constitution . 

"In other words , tne County Court 
are desirous of knowing whet her or 
not they have the power to consoli ­
date election precincts in the com­
ing election. lf so , it will save 
considerable money to the County 
and tne County Court are at t his timo 
making appropriations for the 1945 
budget . For t h t. t reason they are 
anxious to receive your opinion in 
this matter as soon as possible . " 

Sect ion 3 of Article XV of the Const ~ tution of j~s ­
souri deals with the calling of elections for constitutio~al 
conventions and wi th various qu stio . .ts concerning t ne pro­
ceedings and actions of s1.1ch a convention. Among other thin.7,S, 
said Article provides as follows: 

"~ * ~ Any proposed Cons titution or 
cons titutional mendments wo.ich s hall 
have been adopted by such convention 
shall be submitted to a vote of t ae 
electors of t he state in such manner 
and containin~ such separate and 
altern&tive propositions and on such 
official bal lot as lliay be provided by 
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such convention, at a special elect lon, 
on a day to be therein fixed , not less 
t han sixty days nor more t han six 
months after the ad journment of t he 
convention . ~. {; " ·, . -: * ... ~ " 

By t he foregoing provision the Constitut i onal Con­
vention, which has recently ad journed, had tne ri ght to 
determine the manner t he proposed new Consti t ut i on should. be 
submitted to t he voters . That Convention , in pursuance to the 
forego1n~ aut hori ty, provided tha t the new Constitution s nould 
be submitt ed ~t a specia l ele cti on to be neld on Tuesday, 
February 27 , l~~s. Said convont ~on further provided in the 
ordinance wnich pres cr1 1 ed t t1erm.nncr of holding the special 
election as follow~: 

"o c ~ Said election shall be held 
and said qualified electors shall 
vote at t he usual places o f vot1nB 
at general elections in t he several 
counties of t his State , incl uding 
tao Cit) oi ~t Louis; and, except 
as herein other ise provided, said 
election saall be conducted and 
returns t nereof made accordin to t1o 
laws in f orce on said date regul ating 
gener al elections ; provided, th~t it 
shall not be necessar y to hold s &id 
electi on ~i tn boo ths for t he voters , 
and t hut said electlon shall be con­
ducted by two judges and two clerks 
at e ach polling place , one judge and 
ono clerk to be selected f rom each 
of t ne two Parti~s w~_cn cast the 
highest ~n~ next i ghest number of 
votes for Governor at the l ast general 
election . ~n citiGs und coun~ies 
where registrat~on of voters is now 
pro vided for by l aw said s peci ~l elec­
tion sculll be 1ll .. ld in accordance l¥1 th 
the provls .Lons of law nov. in. effect 
applicable to t ho holdin~ ~f general 
el eoti o s in said cities and counties , 
except t hat only one judge ana one 
cl ~rK snal l be selected f r om eucn of 
tne ~ajor Parti es, as above provided. " 

It will be seen f r om tne f oregoing quotation of 
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t he ordinance prescribin~ tne mannor o1 holdin~ the special 
constit ~tio al electi0n t n t tne "electors sh&ll vote at 
the usual pl aces of votln . at gener~l elect ~ons ." ~aid 
ordinance also provides t n. t t he election shall be conducted 
accordinf1 to "Gh" laws in f orce rogulatin~ "general. e lection," 
with certain exce~tions . ln view of the fact tha t the con­
stitutional convention h-.~.d tta author .1. ty to deterrnine t .• e 
manner in 1l ch the ne Cons t i tuti on s 1ould be sub r.ltted to 
t ae people , Lnd in view of t~e fact thc t the said Conve 1t ~on 
provided t hat t he voters snould vote at the p l aces of votln~ 
at th general electi on i n t ho several countl~s , e must con­
cl ude that it is n&cess ary t h t t~e precincts which ~re used 

t general el ect .1.ons in such counties must also be used in 
the_ special election which is to be neld on ~ebruary 27 , 1945 . 

~action l l482a, paBe 551, Laws of 1943, authorizes 
county courts to consolidate precincts or elect i on districts 
"in any specia l election f or the elect - on o1 delegates to a 
Constitutional Convention or any constitutional amendment . " 
nbether tho Legi slature, b) said secti on , intended to include 
a specia l election upon a proposed new Constit ~tion is no v 
clear . do ever, as poln~od out a ove , the authori t y for 
controllin~ t he mannc.r of submittin~ a new " )ns titution to 
t he peopl e is vested in t he Constitutional Convent i on itself 
and t ~, t Con ention n s prc ~ cribed that the votin ?. s nall be 
at tne places used in ~ener~ l elect~ons . 

Cv. l. . Siul't 

It is , tnerc!ore , tne opinion of t nis o1fice t n t 
the county courts can~ot consolidate elect on precincts for 
the specia l elect.1.on to be Lld ~ebru 1rJ 27 , 19 5 , at w1~~ h 
a now proposed Const t4t~on will e submitt~d to t1e votors 
but t tlat 3u.id elect l on must be held at tne usual places of' 
voting at general elect~or in s c l d counties und in t1e 
Cit~ o! St . Louis . 

A ..-Hv VLD : 

UAl'tHY H • .ltA Y 
( .\ctin~ ) Attor ney General 

. Res pectfull y submi tted 

G.t.ORGi::. .. • CRv, W!.Y 
Ass~ stant Attorney General 


