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IIonorable Shel ton Williams 
County Cler k 
l i ke County 
Dow lin,.,. Oreen, Yis so ur i 

Dear Sir: 

FILED 
') f7 , , 

'fhis will acknowledge r eceipt of your requost for 
an. opinio.~._ , which reads: 

"I \Tould lilce t o hnve an opinion 
fro:n yo,1r off!.ce a s t o vrlJ.O t:~er a 
County Court can r equire a County 
Clerk to Adverti se, For Bids on 
Elect ion Ballots , To bo printed, 
For Co . el~ctions . Especlall~ tho 
\lar Ballot s To be used, For service 
men . The Pike County Court has 
issued an order r equesting me to 
Advertise for bi ds on war ballots, 
which may delay me in havi ng sucil 
ballots r eady in time to co.nply 
wi th t he law . 

"~ting to the shor tage of paper 
t his places me 1n rather a pecul iar 
circumstance, I uould appr eclato 
your advice on t hls mattor , as soon 
as possible . " 

I t is !'lY undcrotar-:.din[; that you d i s cussed t ho matter 
wi t h Ur . Gay lord Wi l k ins, an Assistant Attorney General 
m t111s department , nho ndvisod you that thore was no 
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provision 1n the law whereby t lw County Court could require 
a County Clerk to advertiso for bids on pr inting ballots 
for the election, and that you , mLdor t ho law, are not ro­
quired to advertise for bids. 

Section 11593 , R. s . l.Io. 1939 , provides that ball ots 
shall be printed e.nd distributed at public expense. 

Section 11594, R. s . rio . 1939, further provides that 
it shall be the duty of the Cler k o£ the County Court, 
except as 1n this article otherwise provided, to pr ovide 
printed ballots for every election. 

Section 11596 , R. s . !lo . 1939, provides that the Cler k 
shall furnish pru1ted ballots whenever the Secretary of 
State has duly certified to t he Clerk any proposition to be 
submitted to ~ vote of the people . 

Tho S1xty-sooond Oonoral Assembly 1n E.xtraorcli.nary 
3osaion pnosod the following bills rolat1vo to furniohing 
absentoo ballots. 

Senate Bill no. 2 , Sec . 11472, which is an entirely 
new pr ovision 1n tho lau, and roads 1n parta 

n ~ :~ ~ The of .fie· al ch.arged by lo.w with 
9rinting and supplylng ballots under the 
genoral election laws o£ this state, shall, 
at least ~~rty days before any election 
hold under the provisionD of t~s article, 
cause to bo printed mld sup9lied a suf~1oi­
en t n~ber of ballots to bo designated ao 
" o.ff'1oial absentee bal~ots" to be furnished 
such absentee voters under the provi oions 
of this article . " 

Senate Dill Iio . 4 , Sec . 11568, io another new provision 
which reads in part: 

"At lo~at £orty days beforo t he August pri­
t:tal-.f in Oil.J ~:car, whon a prioary election 
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i o held, each count,- cler lt shall pro-
par e s~plo official ballots, placing 
t hereon alnhabet1cally, undor t he ap­
propriate titlo of oatih office and party 
desi gnation, tho namoo of all candidates 
to bo voted for in the precincts of his 
county. Such sample ballot shall be 
pr inted upon tinted or colored paper, 
and sh8.11 contain no blank ondorsel!lent 
or certificate. Such clork shall forth­
with submit such ticket of each party to 
tho county chairman thereof, and mail a 
copy t o each candidate to .his post office 
address, as 8iven in hls declaration 
paper, and he shall post a copy of each 
sample ballot 1n a conspicuous place 1n 
his office . On or before the tenth day 
before tho hold1ne of any pr~ elec­
t ion tho county clerk shall correct any 
errors or omissions ~ the ballots, cause 
the same to be printed and distributed, 
as required by law in the case of ballots 
tor the general olectlon, except that the 
number of ballots to be turn1ahed to each 
prec~ct shall be one and a halt times 
the number of votes cast by any party in 
t ho last precedins election and having 
nominees and tickets at such prtmary elec­
tion. " 

Senate Dill no . 6, Soo . 3, is also n new provision 1n 
the law, and roads 1n parts 

"Within twonty days after the time for 
filin3 candidates ' affi davits for naoina­
t1on for primary election has expired, 
and with~ thirty days after t he pr il::lary 
election, it shall bo the duty of the 
clerks or tho county courts, or t ho boards 
of election commissioners 1n precincts 
whore such boards conduct elections, to 
have 'official war ballots ' printed for 
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use by the absen tee electors described 
1n t his Act . The Iil8X1mum size and weight 
of the ballot f or all elections tor all 
parti es shall be prescribed by the Secre­
tary ot State. The for.m and contents ot 
such ballot shall comply with the primary 
and general election laws as they now or 
hereafter may exist, except as to the 
instructions required to be placed on 
primary and general election ballots, and 
excopt that t he ballot for primary elec­
tions tor all parti es shall consist or a 
single sheet of paper and shall be in sub­
stantially the following form : * ·::- :<·:.c- ::· ·:.c- " 

Sec. 5 of the same Senate Bill r eads: 

"The clerka or the county c ourts and t he 
boards of elect ion co~ssioners in cities 
or counties where such boards conduct elec­
t ions shall cause to be prepared and pr inted 
an appropriate number of offi cial envelopes 
f or use in connection with official war 
ballots, each such envelope shall be gummed 
r eady f or sealing. Such envelopes shall be 
of two types and sizes. They shall be used 
for t:'le f ollowing purposes and shall comply 
substantially with the f orm here i nafter set 
out . 

" One envelope shall be suf'fi c iently large 
t o contain the second or smaller envelope 
after the official war ballot has been in­
s erted into t he smaller envelope. The 
larger envelope shall be used f or trans­
mitting the smaller envelope and ballot t o 
the absentee elector and shall have printed 
on t he front t hereof substanti ally t he fol-
l owing: -~ ·Ao- :;. ·~ ·A- ·:<- ·!f. ·~ :r :c. :.. ·~ * ·~· A- -~ ·A- .. ;:-n 

We have carefully exrumined t he foregoing s t atutes, and 
others, and no where are we able to find any statutory author­
ity for the County Court to require t he County Clerk to adver-
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tise r or bids t o print ballots for election. 

The law is well established that such an officer as 
tho County Clerk , who i s a statutory offi cer, has only 
suoh authority as veated in h~ by the statutos and t he 
Constitution. 

COlWLUSIOll 

Therefore., it is .the opinion of this department., that 
1n tho absence of any l.aw requlrln~· the County Clerk to 
advertise for such bids there 1s no duty on him to do so . 

AP~ROV'"".r.ID : 

RvY Lcmi'RIC.b. 
Attorney General 

AR!!:CP 

Respectfully submitted, 

AUB!CY R. IIAI~Tl'T., JR. 
Ass i stant Attorney General 


