ACCUUNTANCY, STATE BOARD OF: Required to malntalin an office
in Jefferson City, lMissouri, as
provided by Section 14908 of the
Laws of Missouril for 1943.
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)’¢f 53;71;;7
dHonorable D. P, VWilliams "

President of Publle Accountants' Assoclatlon
of Missourl

606 Tederal Commerce Trust Bldge

St. Louls, (2), Missouri

Dear Mr, Williams:

The Attorney General wishes to acknowledge recelpt of your
letter of December 2, 1943, in which you request an opinion
of thils department, This opini-n request, omitting caption
and signasure 1s as followst

"5ill you kindly refer to Section 14906 of
the llssocurl Ctatutes, which was enacted
by the 62nd General As:uemnbly and became
effective November 22, 19437

"ihe lsest line of the above referred to

sectlon reads as follows 'Sald Board

shall maintain ite offlece in Jefferson
- City, lilasourl,’

"ie would be pleased to i:ave your inter-

pretation and rulin_ just what that means
and to what extent i1s 1ts Intent and pure
pose?

"This phrase was added to the section by
arendment of Senator Phil il. Donnelly,
and we are scnding him 8 co.y of this
letter for nis advice as well as yours,

"Oour purpose of desirin: this information
is that this Assoelation will expect of the
Roard aupointed by Jdovernor Donnell re=
cently, to live up to the letter of the

law that made thelr existence possible."



Hon. D P. Villlams - 1=85=44

The law to which you refer 1n this reguest 1s Jection
14906, passed by the 62nd General Assembly 1ln 1943. This
law is found on pa_e 957, of the Laws of lMissourl for 1943,
and provices as follows:

"The lMissouri State Board of Accoune
tancy shall have power to adopt and

use a seal; to Mmke anu amend all rules
deored uecessary for the proper sumine
lstration of this Act; to hold hearings
and conduct examlnabionsj; to adminlster
oatiis end hear testlmony; to require,

by suniong or subpoena, the atiendance
and testimony of wltnesses, and the pro=
duetlon of books, papers and documents,
respectin; any matter un.er hearin: or
investi atlon, pertalning to the lssuance,
suspenaion or revocation of certificaten
or permits hereln provided for, and fall=
in; within 1ts Jurisulotion; and to do
and perform all other acts and thiln,s
hereln committe. to thelr chorge and ade
mlnistration, or incldental thereto.

"In the event any Jermon, who shall have
been auly serve. wlith summons or sube
soena, shall fail or refuse to attend he=
fore the Doard, or to e sworn and ,;lve
testimony, or shall fall or refise to
produce books, papers or documents, the
Boarl may complaln to the Circuit Court
of the Cilrecult or country within which
such a tendesnce or production was re=
quired, and invoke the ald of sald court,

"The saiu court may upon any such come
plalnt end Invocaltion, lssue an order re=-
quirln. any such person so failin; or re-
fus.nz to testlfly or produce boole, papers
or documents, to appear before sald Foard,
and testify, and (if the productlon of
books, pacers or uosumentas shall have been
required) to produce such books, papers
ana documents, snu for any failure or re=-
fusal to obey such order of court any such
person may be punished by sald court as for
a contempt thereof.
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"The Loard hereby ocrested shall take
possession and custody, for the purposes
of this set, of all records, eagulpment
and funds In the custody of the Missourl
Etate Board of Accountancy heretofore
exlstins under the provisions of “hapter
One Hundred and Fiftesn (115) of the
Revised OStatutes of lissouri 1639, Saild
Board shall maintain 1ltg office in
Jefterson Clty, Visso rli, (Underscoring
ours.)

it wlll be nnted that the last sentence in the last para-
grach of the above quoteu statute provides that the Hoard of
Accountancy shall maintain lta offlce in Jefferson City,
Wissourli, Ordinarily "the use of the word 'shall! Indicates
a mandate, and unless there are other thin s In the statute,
it indicates a mandatory statute, State ex rel. Stevens va,
Wurdeman, 246 S, V. 189, 194 (Mo. Supe). Anothey citation
which would tend to show that thils statute ls mandatory and
particularly the last sent-nce, is Hanses City vs. J. I,
Case Threshin; 4achine Co., 87 S. . (2nd) 195, 205 (!o. Supe.).
In thai( case the court sald that a statute would be construed
as mandatory "where publle interests are concerned and the
public, or third cersons have a claim de jure Lhat the power
conferredi should b= exercised, or whenever sometiiin; Ls Girec=-
ted to be done for the sake of justice or the publle zood."

Of course 1t is a cardinal rule of construction of statutes
that 1n construing such statutes the Intention of the Lejlcla=
ture sho:ld e examined and carrlied out so ar as uossible.

I'he Le:slislature in this caze passed this partiocular section

of the statute alon; with others and regealed chapter 115 of
the Revise. Statutes of Missourl for 1939, which formerly ;overned
the public accountants in the .tate of Missourl, The provision
that the Hoard of Accountuncy should establish an office in
Jefferson Clity, lisso:ri, ls a new provision, «ua. w. feel that
the fact tihat it was placaed in the new 1943 law e¢learlv ~hows
an intention on the part of the Legislaturs to require the
State Soard of Acrcountancy to malntaln an ol'f'.ce in Jeflerson
City. ''e further feel that the State of lilssouri has authority
to prescribe where a ~tate Hoard shall maintaln an offilce, and
i1t clearly appears in this case that the Lejislature intended
that such board should maintain its office at Jeflerson Cilty.
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CONCLULION

Therefore, 1t iz the opinion of thls department that the
word shall In the last line ol Sectlon 14206 of the Laws of
1643 1z mandatory an. therefore the Ltate Joard of Aecountancy
must malntaln an oirfice in Jefferson Cltry as provided by such
BCT .

Reaspectfully submitted,

JOIN S, PHILLLIPS
Asslstant Attorney General

APPROV Dy

Al -..OHIILH.LGK
Attorney General
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