
SCHOOLS ; (1) Directors of school district cannot donate to the 
American Red Cross f r om funds of the " incidental fund"; 
(2) Directors of such school distr ict cannot inves t 
sur plus funds in the "inci dental fund" in United States 
bonds . 

January 24 , 1944 

HunorLble Brlan A. ' illiams 
Prosec~ting A~tornoy 

Bolllncer Gounty 
.. arolo Hill , !;L .. s ouri 

uear t.;r . \f, illinms : 

FI LED 

Your opi nion reques t of January 21st has been re ­
celVJU Oj this depart lent . uch reques t, onittin.• caption 
and oi nat~o , ls as follows: 

II .n 0 JL1 i OH i~ (.. J S i.e.Jd b:t a n..unbdr or 
~cnool is tric ts with regard to cortuln 
dis our so 1ents or' f'linds in tno Inc ic. ental 
l•'unds or sa.icl d istricts: 

11 1 . Has n school d istrict by a ununi mous 
veto nt 'li1 o.nnu 1 410et!.nr; authorizin- t :1e 
- oard o. Liroctors to cc~tributo to the 
1.uorlc'ln .\)U L.r...>ss out of Iaoney i n the Inci­

aentnl "."una to so contribute any amount , 
ovon though tl.1J '":. ct a.. .• ount to bo c vntrib­
uteu on was votod o:: at t.1o ·annual mooting'? 

"It \7as 1~ o}L1i0'1 WI".:.en o.sl-::ou that t :1e 
voter~ c oulu not invest tho directors with 
::.ucn powor . Sovornl parties t..gitating that 
_procuduro contond ths. t an tho t axpayo ... ·s pay 
t-hose funds 1'r or:1 t'1xes out of the d istrict; 
and that t ha school proportios are in a 
at to of 60oa repairs, ana thoy have no noed 
for tho nt..JnO:t at pre sent or i n tho near 
future , thej were justified in authori~in<" 
t he ' onrd of ulrJctors to contributJ to the 
1.ed tJ!'oss . Tnelr fu.rtho ...... ar&u.:lent is that 
on account of tho tiro s ituation it boco.1es 
,,lOJ."O aL f ic-...1 t to r'lis o tho1r quota . nod 
Lrus ~ funas are us~ally s ocuroa by fixing a 
~uota OJ school d i str ic..,s in Bollinger County . 
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" 2 . In Vol . 111, ~lo . 81 , July 7 , 1943 
under ch ools : N') • 8.:~ -43 yo"J.. orief l y 
s tate an opin ion with re r;nrd to investing 
Lur plus money i n the incidental and 
teachers ' fund in United States Bonds . 
l'ho School Listriats are desirous of ob­
taining an op i nion as to whet her or not 
the cds triats can i nvest surplus money in 
United States Bonds out of tho ~ncidontal 
l·'und alone . Pl easo a AViso i f I O.."'l cor!'ect 
in aasucing ~hat your opinion i . that the 
~o~rd of ~trac tors cannot inves t surplus 

.:1oney out of tho Inc i a ental Pund . " 

~. e will first ta~o up the que s tion mar ked nwnber one 
i n t ho aoove re,J.uost. i o feel that til.o iscuo t hat you wien 
se ttl ed i n this fi.cet division of your lett er i s whether or not 
money c an be paid fron the incidental fund of t ho school d is tr ict 
to t he .1\.merioan .ted .,ross in the for 1 of n contribution o:: such 
school district . 

· ·e V'ish l'irs t t o call your attention to f..e ction l v366 , 
L\ • r. . ... o . 1~39 , VInicn section i & VtJry le .. 1...:> ~hy and we will only 
quota that part nhioh we think r e +ovant t o t ne question whicn you 
have asked, as follows : 

'
1 .1ne treasurer sho.ll op m an acc ount 
for each fund epoclf1od i n this section, 
ana all moneys r e ceived from t he state , 
county and t ownstli p funds , and all coneys 
derived from taxation for teachers ' ~ages , 
and all tuiti oc fcee , Dho.ll be pl nced t o 
t ho credit of the ' tenchars ' fund ', except 

r•10n0y apportioned for f =-ee toxt boo V;:e , W'l. ioh 
s nall be c~ediGed to t he ' Free Text Book 
l~'und '. Honey dor l vod f r om taxation for 
sinking fund s hall be credited to the sink­
ing f'und . !.!cney a.~"'")'ti onod f or trans por ­
tation of pupils sho.ll be cr~d i ted t o the 
i ncidental funu , ana .• 10noy derivod from 
taxation for annual interost shall be 
cr~u itod to t ho ' lnturoat fund ', tho money 
deri veu fro.n taxa tion f or inc i dental ox­
penaos shal l oe c redited to the ' i ncidental 
fund ' • .,-, -:;. ·:to ·::. *'' 
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It will be so Em fro.a tho a "'OVO quota. t ion f ro•r. f,oc­
t1on l03G6 , aforesai d , that all mone:~ w1icu has boon o.pp or­
tionod for tho transpor t ation of pupils nno all .. 10nvys derived 
f r o.a taxation for i ncidental expens es s hall be c.roai ted t o t he 
" L'1ciaental fund . " •. e havo aearchod tho atatutes anc... doci­
sio.1S of t h i s s tate and do not find a a efini tion of t.L10 term 
"ln cicHmtal f llnd . " .dowevor, we feol that a fund of thio ltind 
should be used for the pur_y os os of taking care of expenses 
which o.re inciaonto.l to tno transaction ot the business of t he 
s chool d istrl ct and wnich is not taken care of in other funds . 
However, we c.o fe Jl. tha t such fund shoul d be used fc:tr the 
benefit of tho ochool d istrict and unles s the oxpena~o to be 
paid perta in to tne ousines& of the school d istrict , this fund 
should not be usod . 

To substantiate our stand in thi s ma tter wo wish to 
cite you to so,.Io aefinitions of "incidental expens es " w~1ich 
have boo .. made i n other state a . In .Vun\'loouy v . United States , 
22 ~ t . Cl . 269 , 280 , a matter of incidental ~xpensou wao taken 
up ona t lO court hel u. that t he adjective " incido .. l tal, 11 a s used 
in ap p.L• opria tion b ills to qual ify the word 11 oxponsoo , tl has a 
te chnical and \"Oll- undorstood lilOaning . /.nd ti:lo cou~t also ho ld 
that it i s us';.tal for Con,:-;r oas to OI).U..:terato t h e pr i "lcipal clo.ssos 
of oxp,L'10 i tures '•nich t hoy authorize , ouch as c l .Jrk h ire, fuel , 
li .nt, pos ta0o , tel egr a...s, etc ., and t hon t o ma'.t:o a o •• nll o.p)ro­
;>riatlon for tne ;.alnor a iaburse.:tents !.aciaenta: to any c roat 
o .... sinose, rr._icn canno t well bo foreseen, and which i t vtould •be 
use l ou s t o spoc1fy mo~·e ac curately . ,•or such d i iJbur ..J o 'tents a 
round OU.'l is ap , ropr1ated undor t ho he ad of 11 L1ciuentnl oxpon­
s e s . " 

Again we f i nd t hat i n ... . c . Austin Hfg . Co . v . Twin 
..:roo.1:ts Tp . s . D. , 91 li . ·· • 470 , 472, the c ourt hel d the follow­
ing : 

uThe n1ean i ng of t ho words ' lnciuental ox­
ponsea , ' a s us ed 1n Co~p . Laws ak . e c . 
772 , ~~ovialn that supervisors s hall have 
charge of such affui rz of t ho torn a s aro 
not b:, l nw co.tani ttod to other off icers , and 
t hey s hall h a vo power t o a raw oru.ero on the 
town treasurer f or t ho diaburooment of such 
sums a s ~~o.y be ne cessary for the defl.,O.J' ing 
o_ t ho incidonta~ oxpena oa of t!o town, 
ca~~ot be uxte ndod so as to inoludo othor 
than the expans oe noc ossnrily incident to 
t ho o_~dinar:,. con<luct of t he totm bu~ inos s , 
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nn~ do not include roau machi nes , ths 
purchase of wi1ich r:as not authorized by 
tho eloctors . " 

Therefore , 1 t is ti1e opinion of this de)art.:tent that 
a school d istrict in this [tate v10uld oe oxcoeding its authority 
if' lt attempted to make contributions to varioua char1tios f r om 
the incidental fund of such school aistrict . llthOU()h such 
contrioution mi ~ht t>e considered .very laudable , f'O ao not feel 
that 1nc1ciento.l ex;>onses wo ... ld include such contrioutions . 
This fund ..movm as the "incidental fund" is a fund y,hich shoul d 
oe used for tho payment of oblieations which cannot be paid 
from other funas . 

As to your quostlon numoe 1· two , we fool that the 
opinion dated t a3 4 , 1943, \ ritten by thio depart 1ent to Lr . 
u. JJ . 1homat~ , Jr ., Pros oc .J.ting ~ttor ... 1ey, at Carrollton, !ii...,sour i , 
answers your question . ,e are atto.chin0 horoto a copy of such 
opinion. It \"as the conclusion of this department in that 
opin ion , which wo.a wri'tton by Hr . Harry ll . Kay , f or lOrly an 
\ssisto.nt Attorney- General , that the board of airGctors of a 
school 6.is t rict could not invoet f>Urplua money of tho incidental 
anc.. teachers ' fund i n United ,.)tatos oonds. The "lnc iuontal fund" 
and the 11 -ceachol"s ' fund" are separate flln.ds under the statuteo 
of tnis State , and we aro sure that this conc l usion moant that 
money from either of the funds could not be us ed for the pur­
pose of investing in United 3tatos bonds . 

Conclusion 

Thoreforo , 1 t is tho opinion of this depart.uent that 
tho ooard of d ir i ctors of a school a istrict · ould not be author ­
ized to :nake u donation to the Americun .ted Cross fro..1 the 
" inciaontal fund" of such schoJl district; and 1t is further the 
opinion of this department that the board of directors of such 
school district could not invest eurplus money of tno "incidental 
fund" in United f tates bonda . 

JSi' : EG 

HOY i'I\CKI1.L1J. HICK 
Attorney-Ge~eral 

Respectfully submitted , 

J OHli S . PrliL:.IPZ 
saistant .ttornoy-Oeneral 


