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COL'1"TY COllFT ; The County Court has the authority to sell or 

t r ade t he count y jai l . 

J anuary 6, 1Q44 

/ 
F l L E 0 

jc'? 
Honorable A. L. Wilson J fl Associate Jud&e 
Pettis County Court 
Sedalia., l.tisaouri 

Dear Judge Wilson: 

We have your letter ot December 16, 1943: 

"On Feb. 3rd, 1938 the county court ot 
Pettis County traded and conveyed the 
county jail to certain parties tor a 
building entirely unsuited for a jail 
and could in no way b~ made to meet the 
requirements ot a jail as contained in 
the statutes. 

"The building obtained by the county has 
been sold and conveyed. 

"In conveying title to the jail the com­
missioner appointed by the county court ot 
1938 erred in making deed. An opinion ot 
the attorney examining the abstr act recites 
that no legal title was conveyed by the 
county, since the commi ss ioner tailed to 
affix his seal to the deed. 

"Now comes the grantee asking the present 
county court to appoint commissioners to 
give him legal titie to said jail. 

"By' what authority does a county court have 
to barter and sell county j ails, courthouses · 
and county homes? Would it be proper tor 
this county court to now appoint commission­
ers and go through formal routine o~ again 
conveying the jail building , so that a proper 
deed could be given by the county to oontorm 
to the attorneys opinion? 

"Thia 1nronnation will be greatly appreciated." 
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Your letter indicat e s that there is considerable doubt 
in your mi.nd concerning the wisdom or necesei ty -ror obtain­
i ng a new si t e for the county jail . 

If circumstances arise making the jail permanently unfit 
for further use as a j ail, or its cost of repair would a­
mount to more than the amount r equired to obtain another site, 
or other similar situations; the county court would have the 
authority under Chapter 100, Article 4, R. s . Yo. 1939, to 
abandon the old site , repair it or purchase a new one. 

Section 2480 R. s . Mo. 1939 provides: 

"The said court shall have control and manage­
ment of the property, r eal and personal , belong­
ing to the county, and shall have power am 
authority to purchase, lease or r eceive by 
donation any nroperty, real or personal , tor 
the use and benefit of the county; to sell and 
cause to be conveyed any real ostate, goods or 
chattels belonging to the county , appropriating 
the proceeds of such sale to the use or the sruae, 
and to audit and settle all demands against the 
count~." 

This section gives the county court gener a l authority to 
transact t he business or the county. County courts a re given 
the incidental power necessary to carry out the statutory 
authority granted . The court stated in the case or Blades 
vs. Hawkins , 240 Missouri 18?: 

"* * ~1-bile it is true the law is strict in 
limiting the author! ty of t hese courts, it 
never has been held that they hnve no authority 
except what the statute& con-rer in so many words. 
The universal doctrine is tha t certain incidental 
powers germane to the author! tr and duties ex­
pressly delegated, and indispensable to their 
perror.mance, may be exercised." 

Sinc e this question has to do with jails and jail sites 
it will be ne cessary to examine Section 13717 R. S . Uo. 1939, 
which r eads as follows: 

"The county court of a ny county in this sta te shall 
have power to acquire by purchase , for such county, 
improved or unimproved real estate tor a site tor 
a court house, Jail or poorhouse or infirmary; or, 
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when the county owns such site or s i tes , to 
acquire by purchase i mproved or unimproved 
real e state a s an add! tion to or enlargement 
ot the same; and it the county court and the 
owner or owner s ot the r eal estate sought to 
be purchased tor any or said purposes cannot 
agree upon the compensation to be paid therefor, 
or it tor any ot.he r r easo n the ·title thereto 
cannot be acquired by contra ct, the count7 
court or such countr mar proceed , in the name 
and on behalf or s aid county, to appropri a te and 
condemn s uch real esta te in the manner provided 
by ar ticle 2 or chapt er a, R. s . 1939, and the 
same proceedings shall be taken as are provided 
in said article for the condemnation or lands tor 
other public uses, a s far as the Batl8 me..y be a.p­
plicabl e . " 

There a re rio adjudicated oases in Mi ssouri on the question 
or the authority or a county court to sell or trade the county 
jail. 'Ine county court is given the authority under t his 
section to a cquire in addition to its present site or sites, 
improved or unimproved , site or sites as an "addition to or 
enlargement or the same". Any construction must be pr acticable 
so it would seem to us that an "addition" would not necessarily 
mean that it would have to be contiguous to the first site a s 
long as it was used for its intended purpose or used in con­
nection with the first site . Several sites mi ght be acquired 
it the county court in i ts discretion deem it advisable . The · 
court said in the case or Securitr St ate Dank vs . Dent County, 
137 s . w. (2d) l . c. 964:: 

The court would have no authority to buy and sell real estate 
indiscriminately but wo uld have the authority to acqu ire and 
sell within their sound decision. 

Even though Section 13 717 R. s . Mo. 1939, pr ovides 
~or acquisitio n by purchase , and Section 13718 R. s . ~ . 1939, 
provides tor the payment in cash , yet the phrase "acquisition 
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UJ purchase" includes every mode ot taking title except des­
sent or inheritance. If it proved profitable for the oountT 
court to trade t he property then their a ction, 1n our opi nion, 
would be justified. 

I r the county court has a bused their discretion , their 
a ction may be reviewed by the courts . 

CONCIDSI ON 

The county cour t has authority to trade the county jail 
f or another jail site an d their authority f or this nnd the 
procedure for conveyance is contained in Chant er 100, Article 
4 , R. S. Mo . 1939. 

AF?ROVSD: 

R6T llcK!TTh! cr 
At t or ney- General 

f CL:ir 

Respectfully submitted , 

R. c. Lashly 
A~si stant ~ttorney-General 


