
LABOR : Sec . 10175 authorizing 5 d.ays ' pay to be withheld by 
C!"'ployer f'r om en1ployees 1 wages , does POt control the 
disposition of tne surr1s v1i thheld . 

May 29, 1944 . F1 LED 

ftJ 
Mr . Orville s. Traylor, 
Commissione r of Labor, 
Jefferson City, Missouri. 

Dear Si ra 

Your letter of ay 11 , 1944, is as followaa 

"This department has been requested t o gi ve a 
ruling on certain parte of Section 10176, R.S . 
1939. 

"1. Under this sta tute, em a mmufaoturer 
pay over union dues direct to the union al­
though employees do not assign such fees to 
the union? 

"2. If a manufacturer is required to pay over 
union duea direct to the union by federal laws 
or by federal regulations such as the War Labor 
Board, are they not in violation of this statute, 
part icularly if the employee is not a member of 
such union? 

"3 . Would the above answers be influenced by 
the fact that the manufacturer is engaged in 
interstate comme rce or intrastate commerce? 

"We would appreciate your opini on on this section 
as soon as poaai ole as we have several inquiries 
concernins same." 

Section 10175, R. s . Mo. 1939, providesa 

"The employees of tho operators of all manufac­
tories, includi ng plate- glass manufactories, oper­
ated w1 thin this stt4te shall be regularly paid in 
tull ot all wages due them at least once in every 
fifteen days, in lawful money, and at no pay day 
shall there be withheld from the earnings of any 
employee any sum to exceed the amount due him for 
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his labor for five days next preceding any 
such P"Y day . Any such operator who fails 
and rlfuses to pay biD employees, t~eir a genta, 
assigns or anyone duly authorized to collect such 
wages, as in tbio section provided, shall become 
immediately liable to e.ny such employee, his agents 
or assigns tor an amount double the sum due such 
employee at the time of such faUure to pay the 
wages due, to be recovered by civil action in any 
court of competent jurisdiction within this state, 
and no employee, within the mean1ne of this sec­
tion, ahall be doamod to have waived &nJ right 
accruing to him under this section by &nJ contract 
he may make contrary to the prov1a1o~ hereof ." 

The pertinent part of this se ction applicable to the 
questions ~resented is that "at no pay day shall there be with­
held from the earnings of any employee any sum to exceed the 
amount due him for his labor tor five days next ~ eceding any 
auoh pay day" . This proviaion when considered with the fact 
that wages must be paid "evory fifteen days" makes it at once 
apparent that on such pay day the empl oyer may withl1old ap­
proximately one- t hird of the e~ployee's wages, assuming , of­
course, that the dally wage is fairly constant. Tho.t apparent 
fact makes it pnnecesaary to consider the situation that might 
arise if the withholding for union dues exceeded tho amount 
authorized to be withheld, because no mont~y dues or a union 
are in excess of approximatoly ono-tbird of the members monthly 
earnings . 

This leaves the questiona Does this statute control 
what the e~ployer shall do with the amounts withheld? The 
section s tates that "Any such operator who fails and refuses 
to pay his employees * * * as i n this section provided" (l . e . 
every f ifteen days, at whic~time five days' wages may be with­
held) shall become immediately liablo to any such ployee * ~ * 
for an amount double the sum due, ~ ~ * to be rocovored in any 
oourt of competent jurisdiction* * ." Thus it appears that the 
statute in no way appl ies to the disposition of the amount with­
held. For example, aaaume the employee's wage is $1.00 per dayJ 
t hat on pa7 day there is due htm f l 5. 00, but that the employer 
wi thholda V6 . 00 which is ~1 . 00 more then five days' pay. In 
such case this s t atute woul d authorize tho employee to recover 
f30 . 00 or doublo the amount due at the time or failure to pay 
tho wages aa proscribed in the s tatute , but this is all it 
covers. 
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It wages, within the limit preacriued, are withheld 
wrongfully, or t he withhel~ portion is wron8fully disposed 
of, the employee has ampl e redress in tho courts by orq1nary 
l egal action. The dispute that would thus exist 1s one be­
t ween the employer and empl oyee, and is not ll1 thin t ho terma 
of Section lOr/5 R . s . uo . 1939 . 

Questi ons one and two presented fall in this l atter 
category and do not c~e !11 t hin t ho tenus o! the ot&tute unless 
t he amounts withhold should be in exceso of t hat authorized . 
This view renders it unnocessar~ to con sider t ho third queation. 

CONCLUSION . 

It, t herefore , is our.op1n1on t hat Section 10175, R.S . 
Mo. 1939, doea not apply to t ho amount withheld by an employer 
from t he empl oyee' s wages, except where tho sum should exceed 
the amount au t hor:J.zed to be w1 thheld, an t further that said 
section does no t con trol tho di sposi t ion of ounts withheld 
by t ho e'"'lpl o.er . 

APPROVED a 

ROY HcKITTRIOK 
Attorney- General . 

LLB/LD 

Respeotfu1ly submitted, 

LAVIRENCE L . BRADLEY 
Aaeiatant Attorney-General 


