
BONDS; Disauproved fo r failure to comply with language of 
the statute . 

Ron . Gr egory c. Stockard 
Secret ar y of State 
Jefferson City, Missouri 

Dear M.r. Stockard: 

August 10, 1944 
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We a.re in receipt of your recent letter enclosing 
a photostatic copy of t he bond submitted by the Graham Paper 
Company and asking that we examine same to see whether or not 
it conforms with all requirements . 

Section 14999 R. s. Mo •. l939 prescriber the t ype of 
bond t hat bi dders must submit with their ~roposals to furnish 
paper t o the State. A oaretul reading of the bond shows that 
t ho l anguage of t ho statute has not been followed. 

In t he recent case of State vs .. Sheible , 163 s . VI . 
(2d), 559 1 . c. 560, t ho Supr eme Court of Missouri stated ita 
ott r epeated rule of construction of statutory bonds: 

·•Furthermore , the rule is established in 
this State ' wher e a b >nd is e iven in pur­
suance of a statute , courts will, in enforc­
ing the bond , rend into it tho terms of 
the statute which have been omitted, and 
will likewise r oad out of i t terms included 
i n it that nre not authorized by the sta­
tuto .' State v. ,'Ii pke , 345 Mo . 283, 133 
S . 'r. 2d !354, 357; State T. Vienup , 34'1 
:tlo . 382, 147 S . l . 2 d &27. " 

While it it true t hat t he rule above announced might 
cure any defect in t he bond as furnished by the Graham Paper 
Co11Pany-, yet we f eel it .t3 c. better and safer practice t o re­
quire that t he bond be furnished t he <3t ate in the lant~uage of 
the statuto . 

For this r eason , we di sappr ove the bond, and in do­
ing so, we are mer ely passing on same as to f orm. 
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VIe are not passing on t he question as t o whether the 
bond c ntorms t o t he othor r equirements ot the statute since 
in doing so , it would r equire t hat we pass on such ouostions 
a t o whether t ho sureties arc good and suf ~1c1ont which we 
are not l n a position t o det ermine . 

AP?ROVED: 

not iltcUrTR'Ick 
Attorne Genera l 

UW: MB 

Respectfully submitted, 

llAX ' ·ASsERYAN 
Assistant Attorney Gener a l 

• 


