STATE BOARD. OF .EALTH:) Sec. 71, Laws of Mo., 194u, p. 256, gives

MERIT SYSTEMS ) sauthority to State Roard of Health to establish
and opsrate under a merit system of perscnnel
acdministration.

June 135, 1944

\’\

b’ ycj.

Lr, James Stoewart
State Health Coualssioner
Jofferson City, lilssouri

Dear Sir:

The Attorney General aclknowledpes rocel .t of your
letter of June 6, 1944, requesting the opinion of thls depart-
ment, which letter reads as follows:

"In order to comply with the Act of
Congress and with the regulations

of the U. 5. Publlc Ilealth Service
pertaining to matching the funds,
tihis Jcard 1s now contemplating the
setting up and putting Into operation
a uorlt Cystem of Persomnel Adminils-
tratlon.

"o theroforu, would llke an opinion
from your ofiilco regarding the follow-
ing question,

poes this Hoard have the authority

to establish and operate under a lierit
System of Personnel Administration in
order to comply with the above mentloned
Act of Congress and Federal regulations,
the cost to be borne by Federal Fundsy

Mie would appreciate very much recelving
this opinlon as qulckly as possible in
order to meot the requirements and to
obtain lederal allotments which are svaill-
able to lissouri."
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Title V, Part 1, tecticn 501, Social Security
Act, as amended, reads as followa:

"For the purpose of enabling each
State to extend and 1improve, as far
as practicable under the conditions
in such State, fervices for promoting
the health of mothers and children,
especially 1n rural are.s and In
areas suffering from severe economic
distress, there 1s hereby authorized
to be appropriated for each fiscal
year, beginning with the fiscal year
ending June 350, 19356, the sum of
+5,820,000, The sums made avallable
undar thia soction shall be used for
making payments to States which have
submitted, and had approved by the
Chief of the Children's Bureau, State
plans for such services,"

Title V, rartl, Sectlion 503, Soclal Securlty Act,
as amended, reads:

"(a) A State plan for maternal and
child-health services must (1) pro-
vide for financial participation by
the State; (2) provide for the adnin-
istration of the plan by the State
health agency or the supervision of
the administration of the plan by the
State health agency; (3) provide such
methods of administration (inecluding
after Jamuary 1, 1940, methods relat-
ing to the establishment and mainte-
nance of personnel standards on a
merit basla, except that the Loard
shall exercise no authority with
reapect to the selsctlon, tenure of
offlce, and compensation of any indl-
vidual employed in accordance with
auch methods) as are necessary Tor the
proper and efflcient operation of the
plang # 3 4 Gk 3 % 4 3 3% 3% B B % ¥ % W"
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Seection 10,407 of the Rules and Regulations of the
United States Public leelth Service, governing allotments
and payments to the states for venereal disease control ac-
tivities, as amended August 30, 1943, 'reads as follows:

"inen Fedoral funds paild hereunder are
utilized for the training of venereal
disease control personnel, each ftate
shall conform to 'Training Policlses of
the United “tates Public Health Service!
ag amended to July 1, 1943. dach State
shall establish and maintain (1) accept-
able administrative and flscal procedures;
and (2) a system of personnel administra-
tion on a mosrlt basls in accordance with
"ierit Systen Policles of the Unlted
States Public Health Service! as amended
to May 15, 1942."

Title & of ©the Soclal Securlty ict sets forth the
Herit System Policies of the Unlted States Public iHealth Ser-
vice and contains provisions relative to estaclishment of
merit system of personnel managewent In State and local
health departments. Under these regulations the Public Health
Service roviews merit system plans developed by the States and
territories in order to dotermine whether such plans are in
conformity with accepted standards of personnel administration.

Section 71, Laws of lMissouri, 1945, page 206, reads
as follows;

"In order to secure to the State Federal
Funds allotted or available, the State
Board of iealth, the State Auditor and

the State Treasurer, respectively, are
hereby authorized and directed to receive,
deposlt, oxpend and dispense any allot-
ments, advancoments, grants, or contri-
butions of federal funds as Unlted States
Publlic Health Service Title VI funds,
Venereal Lisease Control FPunds, Children's
Bureau Titls V, Part 1, funds or any other
foderal health funds, for health purposes,
and to comply with the provision of any
act of Congress, or with any rule, rogula=-
tion or condition of any agency of the
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United :tates acting under the provi-
sions of federal law providing for the
allotment and expendlture of such funds;
and should any such act, rule, regulation
or condltion require the deposit of any
such funds in the 3tate Treasury or in

a trust fund or with such State Board of
Health, Auditor or Treasurer, as trustee,
then the said 5oard, Auditor and Treas-
urer are hereby authorized and dlrscted
to receive, deposit and expsnd sucu funds
in the manner required by such act, rule,
regulation or condition end all such funds
8o deposlted shall stand and are hereby
approprlated to said Board, Auditor and
Treasursr to be applled in the manner and
for the purpose set forth in such act,
ruls, regulation or condltion., When re-
quired by such act, rule, regulation or
condltion, the State Auditor is heraeby
authorized and directed to audit and
lcsue warrants for, the State Treasurer
15 hereb; authorized and directed to re-
ceive, deposit and handle, as trustee or
otherwise, any such funds end to pay out
same, all in the mannor required by such
act, rule, regulation or conditlon; and
for such purposes there 1is hereby appro-
priated out of any such federal funds so
deposited in the State Treasury the sum
of Four Million Dollars («4,000,000,00)
for the years 1943 and 1944, or so much
thoreof as may o avallable and necessary
for such purposes, the amount hereby
appropriated belng In addition to all
othoer appropriations made by this acte”

This sectlon provides for the establlisiment by the State Doard
of Health of a merlt systen of poersonnel and this authority 1s
glven by the plalin words of the statute. There is no amvigulty
nor the need of any construction being placed on this statute,
gince its meaning and purpose is perfectly clear.

Conelusion

It is the opinion of thls department that Section 71,
Laws of lilssouri, 1943, page 256, glves authority to the State
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boarc of Health to establish and operate under a wmerit
system of personnel adminilstration.

Hospretfully submitted,

HALPH Ce LASHLY
Aassistant Attornay-General

APPROVED s

ROY HeKITIHICK
Attorney-General
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