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ROAD DISTRICTS:) districts and may organlze only one such
district for the whole count¥,
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Honorable L. H. {tark
Judge of County Court
vistrict No. One
¥iller County

#ldon, Mlssourl

Dear Sir:

We acknowlsdge rscelpt of your letter of January
27, 1944, in which you request the oplnion of this depart-
ment. .Your oplinion request reads as follows:

"Prior to two years ago all of the road
districts lying in that portion of Miller
County which is north of the Usage River,
with the exception of the Eldon Spscial
Road Distriect, dlsorganized. HNone of the
speclal road districts lying in the terri-
tory south of the Osage Kiver, including
what 1s known as the Kalser fpeclal iHoad
ulstriet, the Atwell Special Road District,
the ©t. Elizabeth ‘pecial Road District,
the Blg Tavern Special lload pDistrict, and
the Iberia Speclal Road District, dlsorg-
anizod. Then the County C urt by its order
organized the County into two common road
distriets, Road District No. One, including
all of the territory lying north of the
Osapze River not included in the Lldon
Special Hoad District, and vistrict No. Two,
including that territory not includec in the
other above mentioned special road dis-
tricts and lying south of the Osage River.
By this division the County Court then
allocated all of the road funds to the two
commnon road districts in accordance with
the taxes collected therein.
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"This method of division and distri-
butlion was contlinued until January Srd of
this year. At that time the Court made
an ordaer abandoning the twe comaon road
districts heretofore formed and organizud
one cou.on road district for the entire
County which includes all of the terri-
tory of the County not organized into any
speclal road DListriots,

"As the matber now stands, the County
Court has the powser to uss the road
revenue in the one comuon road district
in any part it may desire, and it may

be seen that while a greater part of the
revenug comos Ifrom what was, prior to
January Srd of this year, Common [load
District Ho. One, the Court might use all
of thet revenue in what was prlor to
Jenuary 3rd, Common :oad Uistrict No.
Two, whon, as & matter of fact, the
assessed valuation ol old road district
Noe. Two 1s much smaller than that of old
road Gistrict No. One.

"I should 1like to inguire if under the
law the Court has the power to do as it
did on this Jaauery 3rd, abandoning
Common Road Districts No. Une and Two,

as above set forth, and reorganizing
into one county-wide common road district
Including all of the territory in all of
the County not organized into special
road alstricts. I woulé apprsciate your
opinion on this qusestion,"

Section 3614, R. S. Mo. 1939, provides:

"The county courts of all counties,
other than thosce under townsihip orga-
nization, shall, during the month of
January, 1918, with the advlice and
asslstarice of the county hishway engi-
neer, divide thelr counties into road
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districts, all to be numbered, of
sultable and convenient size, road
mlleage and taxable property con-
sildered. Sald courts shall, during
the month of January biennially there-~
after, have authority to change the
boundaries of any such road district
as the best interest of the public may
require,”

Attention should bs directed to the last sentence
of the above section of the statutés. +he county court in
the very words of the statute has "authority to (blennially
after the year 1918) change the boundaries of any such road
aistrict as the best interest of the public may require."

It is entIrely within the dlceretlion of Gthe county court to
declde whether the best interests of the county will be
served oy the orpganization of one, rather than two, general
or comion road districts.

The question now present is whether the statute in
spocifying "road districts" (plural) precludes thes formation
of but a single distriet consisting of territory co-extensive
with the boundaries of the county. In this connection we
enclose herewlith an opinlon dated December 14, 1939, rendered
to iHonorable Charles B. Hurrell, Jr., Prosecuting Attorney,
sdalr County, Kirksville, Missourl.

Conclusion

It is the opinion ol thls departmuent that the county
court could abandon Common iload District No., One and Common
Hoad District No., Two and Torm but a single common road dise-
trict with boundaries co-oxtensive with those of the county
but excluding territory within special roed districts,

Respectfully submitted,

RALPH C. LASHLY
APPROVED: Assistant Attorney-General

ROY MCKITIRICK
Attorney~-General
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