
TAXATION~ County oollec~or in counties of 200, 000 to 700, 000 population 
not entitled to fees allowed by Secti on 111L7, but county 
clerk is entitled to fees allovred him by said section. 

November SO, 1944 

171, f r-----­
F fLED 

f3 
Honorable Forrest S~th 
State Auditor 
Jefferson City, Uissourl 

Attentions Ur . B. E. Ragl and, Chief Cl er k 

Dear Sira 

We have your l etter of recent date in which you submit t o 
this office the f'o llori.ng questiona 

In connection with t he collection of taxes in 
counties of 200, 000 t o 700,000 population, are 
the f ees provided by Section 11117 t o bo Charged 
in addition t o t he fees provided by Section 11395? 
(Refer ence to statutes in this opinion is t o Re­
vised statutes of ~isaouri, 1939.) 

By Section 11578 the making of tax books, extension and col­
l ection of all taxes upon real and per•onal property i n such counties 
is ~overned by the provisions of Articl e 22 of Chapter 74 of the 
Sta tute a. 

Section 11~95 of said Article 22 r eads as follawsa 

"Fees shall be allowed for services rendered under 
the provisions of this art icle as follows• To the 
collector two per cent on all sums collectedJ t o 
t ho collector in cities named in Section 11202 two 
per cent on all sum. collected--suoh per cent to be 
taxed as costs and collected from the party r edeem­
ing. To the county collector for maldnG the ' Back 
tax book', twenty- f ive cents per t ract , to be taxed 
as costs and collected from the party redeeming such 
tract. To the circui t cl erk, j ustice of the peace, 
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sheriff' and printer, auoh fee a as are allowed 
by law for like eervicea in civil cases, which 
shall be taxed as costa in the onae: • • • • " 

By t he foregoing aection, all aervioca required to be per­
f ormed under Go.id Artiole 22 aro to bo paid for by tho fees sot out 
in onid Section 11396. 

Sootion 11396 of said Artiole 22 reads as followsa 

"The general law as now existing in all matters 
relating to taxation and t he oolleotion of de­
linquent and baok t axes not specifically provided 
for in thia article shall oontinue to be the law 
for ccuntios ooming within the operation of thia 
article, nnd all laws or parte of' lawe in conflict 
with this law insofar as they oonfliot with thia 
law shall be and hereby are repealed." , 

By this latter section (llS9G) , it is made ol oar tha.t if there 
are any matter s relating to t axation and tho oolleotion of delinquent 
and back taxes ~ch are not spocifioallf provided for in ; r tiolo 22, 
such t.l&.ttore are t o be govornod and regulated by tho general law on 
such matter a • 

Seotion 11395 only purports to provide compensation f or ser­
vices required to be porforiJed by Articl e 22, Chapter 74. If, there­
fore; Section 11117 covers matt ers not spooif'ically provided for by 
said Artiole 22, thon said seotion oontrole as to suoh mattera. 

Section 11117 provides, in part ; as followea 

"Hereafter as o!'ton as any delinquent t ax list 
or billa shall be reoeivod by the oounty oourt 
or other proper tribunal or officer from collec­
tors at their annual sottlomonte , the same , oxoopt 
as to the l ist of delinquent l ands, shall be made 
by tho county clork, a.nd aa to the delinquent 
l&l!da the sace shall be ontcrod of record in the 
county oollootor's office by tho oolleot or, if in 
oountiea, and i f i n oitiea containing a population 
of five thousand or more inhabi t ante, by the proper 



Honorable Forrest Smith - 3-

offioer, into a ' bnck t ax book, t containing 
the s ame facts and in the same form as pr o­
vided in s.otiona 11120 and 11124 , o.s to l ands , 
oity and town l ots now delinquent J • • • • 
all taxes hereafter becoming delinquent Shal l 
bear interest until paid aa provided by sec­
t ion 11124, and shal l al so be subject t o the 
same feoa , oammiesiona and ohargoa aa in this 
chapter pr ovided for taxes nor1 delinquent , ex­
cept that for maldnr; and recording the del in­
quent land l i st, the collector who makes suoh 
book and the ol er k or other of ficer who mnkea 
the •bnok tax book ' snall r eceive only ten 
oente per traot , oity or t own l ot, and the olet'k 
for comparing and authenticating such reoord ot 
the delinquent l ist of l end and lota aa tade by 
tho collector shall receive five oe:nts per traot, 
oity or town lot , " 

I t will be aeen t hat said seot ian requires the county cl er k t o 
do certain things vthioh e..ro .not required of said official by Articl e 
22 of Chapter 74. Said soot ion providos specifi c oamponsat1on f or the 
duties porformod by the olork under said Sootion 11117. As pointed out 
above, Soot ion 11117 is a part of tho general lo.w, and s ince it pro­
videa f or corto.in duties not men t ionod 1n Arti olo 22 of Chapter 74, it 
i s , under tho provisions of Section 11~96, still in foroe and effeot 
as to suoh mt\tters. Sinoo the sorvioes required of tho county clerk 
by Section 11117 aro not requirod by Article 22 of Chaptor 7~ , i t fol­
l ows t hat t he olerk is ent i t led to such conpencation as said Section 
11117 provides for those particular servioee. 

Ther e 1s n othing 1n Articl e 22 of Chapter 74 Tlhich spe ci f i cally 
requires the county col lector to r ecor d 1n his office the delinquent 
land l ist . By th.o reasoning a oove, it would seom to follow that the 
fees provided by Section 11395 would not appl y to euoh servicos. How­
.ver, Sootion 11396 specificall y provides feea to the ooun~ coll ect or, 
and among them are , "To the county oolleotor f or nBking tho ' 3aok te.x 
book ' , twenty-five oents per t ract , • • • . " It aeems olear, therefore, 
that by Section 11396, whioh waa passed after Sootion 11117, the Losi a­
l ature intended to provi de a new schedule for the feoa of the county 
oolleotor f or rnaki11~ the "baok tuc book." In 1nterpr et1ng any statute, 
it ie, of course, the proper rul e to try t o asoortain the int ention ot 
the Legisl ature , and 1n the fa.oe of the pl ain language of Section 11:596 
with r espect to the compensation f or maki n g the "ba.ok tax book" , it oan 
hardly be doub'bed that the Loginlaturo meant to make a new provision f or 
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~ent tor that service. The provisions of Section 11117 and Seo­
tion 11396 vri th respoct to f ees for makinG the "back tax book" can­
not both stand since they are in conflict . Section 11396, being the 
later statute, would prevail over Section 11117 with respoot to that 
provision. To apply the strict reasoning applied in tho first part 
ot this opinion with reepoot to county clerks would r esult in a hold­
ing that Section 11117 ccintrollod ns to the teoa of the county col­
lector in making tho "bach: tax booka, nnd would ma.ko the provisiona 
ot Seotion 11396 vrith r espeot to enid fees neanineleaG. We do not 
believe this would be just ified in the faoe of the plain l anguage of 
Section 11:595. 

CONCLUSION 

I t is, t horoforo, tho opinion of this office that in counties 
ot 200,000 to 700 ,000 population tho county cl erk is entitl ed to t he 
tees provided by Sootion 11117 for sorvicee required of hila ther ein, 
but that tho county collector is not ontitlod to tho feos provided by 
Seotion 11117 tor makint; tho "back tax bookn , tho feos of tho ool­
leotor boinr, control led by Scotian 11396. 

Respeo~fully su~mitted 

HARRY H. Y.AY 
Assist ant Attorney General 

APPROVF:Da 

v AilE c. THURL6 
(Aoting) Attorney General 
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