SCHOOLS. @ Money received by consolidated distriet
from consolidation of school house
must be paid inte "Building Fund."

" ws s

October 27, 1944

FILE

\
Honorable Wayne V. Slankard ’ \\lJ
Prosecuting Attorney é;7c:3

Newton County

Neosho, Missouri
Dear lr, Slankard:

This will acknowledge the receipt of your letter
of October 17, requesting an oplnion of this
office, which is as follows:

"I would like your opinion on the
following:

"A consolidated school distriect in this
county had one of their school sites

and school houses taken by condemnation

for Camp Crowder. The funds constituting
the proceeds of this condemmation were
deposited by the Board of Directars in y
their building fund. They do not contem-
plate building a new high school to replace
the one taicen since they are so near Neosho
and want to know whether or not they can
transfer these funds to the incidental fund."

Section 10366 Laws of Missouri, 1943, p. 893 provides:

"All school moneys received by a school
distriet shall be disbursed only for the
purposes for which they were levied, col-
lected, or received. #* i # All moneys

derived from taxation or received from the
state for the erection of schcol bulldings,
from la%o of school sites, school house or
schoo ture, from insurance, from ssle of
bonds shall be placed to the credit of the
"Building Fund".
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Section 10471 R. S. so., 1939, provides:

"When the demands of the district require

more than one publie achool building there-
in, the board shall, as soon as suiflcient
funds have been provided therefor, estsblish
an sdequabe number of primary or ward schools,
corresponding in grade to those of other publie
school districts, and for this purpose the
board shall divide the school district:into
school wards and fix the boundaries thereof,
and the board shall select and procure a site
in each newly formed ward and erect & sultable
school building thereon and furnish the samej
and the board may also establish schools of a
higher grade, in which studies not enumerated

in section 10627 may be pursued; and !%gngvg:
tharo is within the distriet school prop-
erty thet is no longer required for the use of
e distriet, the bo 8 hereby nutnor;:a
to advertise, sell and convey the came, and
roceeds Eorivoa therorron shal

to the crod;t of the b 1ilding fund o of su
district. (R, S. 929 § 5335 )

Your letter stetes that the district here is a con-
solidated schocl distriet and it is difficult to
see how it would not come within the specifie pro-
visions of Sec. 10471 and 10366, which require the
money from the sale of school sites to be placed in
the"building fund."

Before the amendment of Sec, 10366 by the 1943 session
of the legislature there was a provision to the eifect
that 1if there was a balance remalning in the buillding
fund after the purpose for which sald fund was levied
was accomplished the board would have the power to
transfer the balance to the incldental fund. However,
this provision was left out of the section by the
amendment of 1943.

It should also be pointed out that the money originally
obtained to build the schrol was obtained by taxation
for that particular purpose. Section 10366 supra, also
contains the provision that money received by a school
distriet shall be disbursed only for the purposes for
which they were levied, collected or received. It
would seem therefore,that the money received from the

condemnation of this bullding would still be dedicated
to the purpose for which it was originally obtained.
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CONCLUSION,

It is therefore the opinion of this office that money
received by a ccnsolidated school distriet through

condemnation of a schcol houss must be paid into the
"Building Fund® of the distriet.

Respectfully submltted

FOTERT 3. [ LAVAGAN
Assistant Attcrney (eneral
RIF:Lel

AFFROVED:

VA R P 511)c) ¥
Acting Attorney General



