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County Courts may -purchase .L·eal estate 
improved or unimproved as an addition 
and enlargement of court house facilities; 
payment subject to the county budget law 
and section 13~18. R. S. Mi~ouri, 1939. 
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March 10, 1944 
,'I, 

F\ LED 

Konora.ble James s. Simrall, Jr., 
Prosecuting Attorney 

~-vO !" 2 
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Clay County 
Lloerty, Missouri 

Dear Mr • S11'11l'all 1 

We are in rec~1pt of your letter of March 2..·· 
19•4, in which y-ou request .an opini~ of th1a 
office, which letter :reads as followat 

"The County_Court of Clay Count,-. Missouri., 
is contemplating the purchase of a building 
formerly occupittd. o:r the C1tizena Bank Of 
Clay County, Missouri, which ie now closed. 

"At the present time the County Court is payl:ng 
rental on offices for the Rationing board, Social 
Secub1t,- office, Agr1cul~ural Adjustment office, 
Farm Security ot'f1ee and Public ,A4miniatratoil''• 
office, for the reason that there is not suf..j. 
f1o1ent office space in the Court House for yheae 
o:ff1ees. 

- "They t&l t that if they coul4 l•gallJ' purch&Je 
the bank building, as an addition to our en-1' 
lsrgement of the Court Houee facilities, _that 
it wcu14 be a w-1•• mcrve for them to take. tie 
Count:r Court 1• •xtreme1y arud.oua to eeeure an 
Opinion as to the legal1t7 of auOb a purCha~e 
aa aoon as possible, because_# lt 1• the only · 
building available, and there are other in• 
veeto_.e that are interested in p\l:rohasing 88/81•• 

"If' the Co'Ul"t can legally pUl'"chaae this buildiillS, 
whtoh would probabl7 ooa:S in the na1ghboorh,:.,o4, ot 
$1&,000 to $20,000, the7 would pay for 1' out .br 
the tunA in Claas Slx (6), Which they have pn han4, 
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Hon • .Tame• s .. sim-all, Jr. -a-

but r'Or which 8l'e net budgete4 tor th1a pari;icldar 
purcha.M• beeau•• at the time the btd.get was p:P&plre4, 
the7 <lid not anticipate or contenplate such purchase. 
In this eo.-otion. Seet1on 1371Pf ot the lleT1H4 
Statu:tea of Jl1saou.r1 for ltH la as follows& 

'The Count,- Cour' of aJ17 count7 hl tl!da atate ahall. 
haYe power to acquire liJ purchase • .for such coUBtJ', 
lmprove4 or unimproved real eatate ~or a aite tor a 
Cour't House, Jall or poor ho.uae _. 1;,n1'1n!arr, or, 
when the County cwna such a1te or s11tea, ~to' aoquire 
b7 purchase,. laprove4 or tu:l1.mprc•ed. 'Peal ••ta te • !t 
an addition to. or eJUargeJilent of til• aaae .. ' 

•said aeation also provides that p:rqpertJ for such 
purchaae ma7 be eond.emned. b7 the emm~. 11' th•7 c~ 
aot agr.ee •• to a purnhaae pr1oe. 

•t would greatl7 appreciate an opiniGQ from yqur 
dape.rtm8ftt, concerning the legal1t7 of the above pro­
poa!.t1on aa soon aa such can be convenien'l7 sent to ... 
"Thanking you for your troUble and cooperation in thia 
eonneet!.on., I remain,. 
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Se-ction 13?1.'7 lit. s. Missouri., 1939, providea: 

•file count7 emuot o£ aJl7 count7 1n th:la state 
ahall have powu to aeqldre b7 · pllt'cha"• :fer 
such coun'tJ', bpro.-ed. or unimproYed real e Bits. te 
tor a site for a court houae. jail ol' poorhouse 
OJ' 1at1rJ~:al"JJ v. when the count,- owns aaoh 
at:te , or a1 tee., to acquire 0,. pur-ella" 1mprovecl 
or lblimproTe4 real estate aa an add,ition to 
or enl.argement. cr .the semeJ and if the eount7 
co~ and \he owner or owner• llt th• real 
estate sought to be pu:rehaaed for &raJ" of aa14 
purposes cannot agree u.pon the eompenaatioa 
to be pa14 therefor., or it' for &n:J other reason, 
tbe tit1& theret• cannot be acquired by eontraet, 
the county c~ ot such eolmtJ' aa7 proceed. 
1n the :ume an:4 on bebalr of aald. count,.,. to 
appropriat. anQ. eondema auch real a statte ill tu 
manner prov14e4 lt7 arti•le 2 fd chapter a. R. S .. 
1919, and the mame prooeedinga ahall be taka 
aa provided 1n aaid article tor tlle ~on4...at.1ea 
o£ landa for other pultlie U8ea. as tar as the 
a--. may be appl!oabl•. • 
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Clearly under this sec~ion the count7 ma7,pur• 
chase .roperty ''as an addition or enlargement" or 
the courthouse. Y<>ur contemplated purchase for 
office space of various county of'fi08a clearly comea 
within the provisions o~ this section. 

Section 13781, R. s. Missouri, 1939 1 provides: 

11The county court · of any such count7 may pay 
for the real estate acquired under the provisions 
of section 13717 out of any moner ill the countv 
treasur,- belonging to the contingent fund or ou\ 
or any surplus in a:n.y other fund at the close 
of any .fis.·eal year, af'ter the payment of all. 
warrants dl'awn during such year- against such· 
fund and of' all. other prev1oasly issued and 
outstanding warrants against the same. n 

Seet.ion 10914• R. S • Ml.sso;_-;J•i, 1939: 

"{~ * .;~ Amount available for all other expenses 
.after all prior classes have b en·prCJvi.ded for. 
No axpense may be incurred in this class unt!l 
all the prior classes have been provided for. 
No warrant YJJJJ..Y be i s'sued for any expense in elass 
6 unless there is an actual eash balance in the 
county treasury to pay all prior classes for the 
entire current year and also any warrant issued 
on class aix. No expense shall be allowed 11Dder class 
six if any warrant drawn will go te protest: 
Provide~, ~owever, if' necessary to pay claims 
arising in prior classes warrants may be d.re:wn 011 
aBticips.ted .fUDda in class ei.x and such warrt,nts 
to pay prior class claims shall be treated as 
part of such prior funds. Nor may any warran.t be 
drawn or any obligation be incu1•red in· class six 
until all outstanding lawful warrants for prior 
years shall have been paid. The court shall show on 
the budget estima;te the purpose fo:r which arq .flmda 
Qticipa.ted as available in this class shall be 
ued." i 

An allocation of the purchase price in elasa six 
and the pajment in :accordance with the terms of aec• 
ttoa 10914 wcu.ld not v1o1ate nction 13'71.8 bereto:tozoe, 
quoted. 
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CONCI.,USION. 

It is therefere, the opinion of' thla oi'f1ee that a 
colDlt)" court has the right to purchase real eatata,. 
1:mproved or unimproved_. as an add! 'tion or enlargement 
ot 1\s courthouse f"acil1 ties; payment for sa14 prop­
ertf' be1ng subject to the prov1siona of seetion 
13718 R. S. JUssour1, 1939, and the countJ 'llud.ge~ 
law. 

Respaetf'\llly a1lblll1tte4 

~- ROHERT "3. FLANAGD -
Assistant Attorney GenePal 

APPROVED: 

1$ MCKITT'R!ot 
Attorney General 
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