
LIQUOR. County must pro rate license tax for 
period less than full license year 
as State is required to do under 
Sec . 4897, R. s. Mo ., 1939. 

June 3 , 1944 F l LED 

Honorable Theodore R. SChneider 
Prosecuting Attorney, Bates Count,. 
Butl er , fU.,3nouri 

7 
Dear Mr . Schneider: 

This will acknowledge the r eceipt of your letter 
of May 26 , 194(, requesting an opinion o! t his office , 
whl ch l s as follows: 

"!he question ha 3 arisen as to whether the 
county can pro- rate the a~ount of its liquor 
l icenses. Section 4897 of t ho statutes pro­
vide for the period of the l i cense and permits 
pro-rating on t he re ain111i' months or oarts of 
mo~th~ during the year . ~octlon 4aga proviaes 
f or the amount of the licenses and Section 4904 
provldea for t he amounts to be charged by the 
county and city 11m1 tix.g the amo.mt charged to 
not exceed '-0& one and o·1e und one half t imes 
reapectively of the state licer.se. 

"ly interpretation , t :1eref ore, la tha t the 
counties and cities arc required to ·· o-rate 
their licenses on tho monthly baois or else they 
would be exceeding the amount for a pez·iod lesa 
than a year as limited by Section 4904 . 

"Will you kinclly favor me w1 th yo ;.r opinion as 
to whether or not the county and city muat pro­
rate their license on the monthly basis aa does 
the atate. " 

Sec . 4897, R. s . Mo., 1 939, pro ides: 

"On approval of the appl ication and ':>&yment of 
the l i cense tax herein 1rovided, tho supervisor 
of liquor control shal l grant the applicant a 
license to conduct business in this atate for 
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a term to expire with the t hirtieth day 

Thus we see that where an a )l icant appl i es for 
a license in August or some succeeding mont h after 
the license period bec ins on July lst , t he state must 
pro-rate the license to cover an ~y t~elfths as thoro 
are r emaining up to the next July 1st. 

Sec . 4904 R. S . J"o., 1939, provides: 

"In addition to the peMtit fees and license 
tees and i nspection fee s by thi s act re­
quired to be paid i nto tho state treasury, 
every holder of a permit or license author­
ized by thi s act shall pay into t he county 
treasury of tho county wherein t he premlses 
described and covered by sueh permit or l i ­
cense aro l cc.tod, or in case such pr emises 
are looatod in tho city of St . Louis , t o the 
collector of revenue of sa id city, a fee 1n 
such sum (not in excess of the amount by this 
act re uired to be aid int o the stato treas­
ury or sueh state pe1~lt or 1 conse as e 
county court, or the cor~espondine authority 
i n the city of St . Louis, as t he ccse may be, 
shall by order of r ecord deter mine, * * *" 
(Underscor ng ours ) . 

Thor ofare , t he counwy f or the same por iod cannot 
charge a tax in excess of that charged by the state . 
The state must pro-rate the tax where the 11conae wi ll 
cover loss than the full 11conso year , £o allow the 
county to charge the full tax i n a case sueh as this 
would be t o all91r t he county to charge a tax in ex­
cess of that charged by the stato for the aame period . 
It must , therefore, foll ow that where a porson applies 
to the county for a license f or a period less than 
the fUll license year t h e county must pro-rate the 
tax as the atate i s r equired to do under ~eo . 4897 
supra . 

\ . 
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I t i s , ther efore , the concl usion of thi s office 
that where a person a?pl ies t o a countr f or an i ntox• 
1ce.t 1Il{; liquor l icense ,under Sec . 4904 1 R. s . r.fo ., 
1 939 , for a per iod less that t ho r'ul l l icense year , 
t he county must ~ro-rate the tax as t he s tate i s r e­
quired to do under Lee . 4897~ R. s . llo . , 1939 . 

RJF :T .. e C 

APJ'ROV'JiD: 

ROY il!cKi l TRICK 
Attorney General . 

Respectfull y subzui tted , 

RO~ .K~ J . }LA~AGAN 
A· nistunt At~orney General 


