
SCHOOLS . : . . 
State Superintendent may revoke state teacher's 
certificate for any grounds mentioned in Sec • 
10631 , R. s. Mo . 1939, and he is not confined 
to grounds specified in Sec . 10599, R. S . Mo., 
1939. 

June 17, 1944 

FJ LE 0 
Honorable I-..oy Scantlin 7f St ate SupE ri ~~J aent of Schools 
Jeffer son City, ,Ussouri 

Dear Mr . Scantlin: 

This will a ckno l edge t he receipt of your letter 
of June 1 2 , 19" "' , requestine an op·nton of t his o('fice, 
which is as f ollows: · 

":'his depa1~tment is confronted with the problem 
or the proper interpretetion of the laws of 
t his s t ate appl:c~ble to the revocation of a 
t eaCher's certificate issued by the State 
Suporinte~dent of Sch Jols. Our particular case 
is one in whicha teacher 8.l.tnuls a written contract 
with the board of educat ion . The following sections 
of law which provide for the revocation of teachers ' 
ccrtifi~ates do not seem to fully h~onize , and 
they require interpretation . 

111 . Section 10631, R. S ., Laws of .. 11 ... sourl , ?ro­
vides ln part that the County Superi~tendont o~ 
Schools may revoke upon satisfactory proof any 
county cer tificate for incompetency , i mmorality, 
neglect of duty, or the annullinG of written 
contracts with the board of' directors without tho 
consent of the maJority of the members of the 
board whi ch ls a party to such contract . This law 
f urt4er provides that in case any person holdLng 
a certificate ~ssued by the State Superintendent, 
the County Superi ntendent in the county where the 
offense is aller ed to have boon committed shal l 
notify in writing such person ls uing tho certif­
icate and that per son shall proceed to revoke such 
certificate. You will observe this law provides 
specifically for the revocation of a certificate 
because of the annullin~ of the written contract 
with the board of education. 
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"2 . Section 10499• n. S . 1 939 , Lawo of Uiosouri, 
which o.u1ihor1zos the otato Sup rlnt endent of 
Schools ~o brant ce.~.~tl~ lc .. tea to teachers m1d 
also provides t~ t such certificates may be re­
voked by tho Suporl!lt~ ndont of Schools for l.D.­
{ompetency, cruelty. immorality, ctrunkcnnoos 1 
or neglect of duty . This law doea not include 
the provision in Section 10631 which authorizes 
tho revocation of a cor tiflcato because o!' the 
annullin~ of wri t ten contracts with tho board or 
education . Also , two additional roaso~s for re­
voking certificates aro ~ncluded l n this cection 
which do not appear in 10631, nmnoly, cruelty, 
and drunkenness . 

"The specific problem at hand is whether or not 
the State Cuperl~~ •ndunt of SChools has the legal 
authority to revoke a t oachor'e certificate because 
of the annull ing of a wr·i tten contract with the 
board of education as provided for in Soctlotl 10631. 

"I shall appreciate your advice and official opinion 
in answer to t~e following questions: 

"1 . Has the Stat o Superint er,dent of Schools auth­
ority under t he provisions of Section 10631 to 
take legal action in tho revoking of a teacher ' s 
certificate issued by the State Superintendent 
of' Schools because oi' t ho annulli n0 of a written 
contract \'tith the board of' education when of­
ficially notified by the County Superintendent 
of Schools as provided by law~ 

11 2 . Evon though Section 10599 which also author­
izes the State Superintendent of School s to re" 
voke cel'ti :~"lcates does not · include as one of t he 
r easons for revOking the certificate the an1ul1ment 
o: written ~ ontracts w:th tho board o~ educati on, 
~oes tt r event the operation or Section 10631 
in relatlon to ~ho annullmont of contraGts? Can 
these two sections bo harmonized and construed 
together?" 
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Section 10599, R. c. Mo., 1939 provides, 1n speaking 
of the powers of tho st&te superlntendont:· 

11 {~ :- ;: lie shall a1ao have authority to examine 
t eachers and grant certificates of qualifi­
cation~ to those who pass a sati sfactory ex­
amination, but the applicant shall not be 
charged any ree for such ex~~1nat1on or cer­
tificate, nor shall the st ~te superintendent 
receive any fee or compensation therefor; and 
any person holding suah certificate from him 
shall be permitted to teach without further ex­
amination from oth•r authorized examiners. 
Said cortiflcates may be revoked by the state 
superintend6nt for incompetency, cruelty, im­
morality, drunkennes s or neglect of duty . " 

Sec . 10631 . rovldes: 

"The county superintondent may revoke , upon aat-
1sfaco~ry proof, any count y certificate f or in­
competency, immorality, neglect of duty, or the 
annull inc of written ccntraots with tho board 
of directors without the consent of the majority 
of tho members of the board lthich i s a part y 
to such contract·. All charges must be preferred 
in writing, siened and sworn to by the part7 
or parties making the accusation, whi ch must be 
f iled with the county super ~ntendent, and the 
t eacher must oe Jiven due notive , of not less 
than ten days , an opportunity to be hoard, to­
gether with witnesses . In case any person 
holding a cer tificate issued by the state super­
intendent, the board of curators of the state 
university, or the board of regents of any state 
teachers college, shall be complain ed" of as 
herein prov14ed for, then it shall be the duty 
of the county superintePdent in the c ounty whore 
the o. fense is alle ed to have been cam-itted, 
to notify, in writing , the person or board issui ng 
such certificate, and such person or board rh al.l 
proceed as here i n provided for the revocation of 
such certificate . The complaint must plainly 
and fully specify what incom~etency, immorality, 
neglect of duty or other charge is made against 
the t eacher, and if the county superintendent 
shal l , after a hearing, revOke said certificate, 
tho teacher shall have t he right to appeal said 
hearlng to the circuit court at any time within 
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ten days tr ereafter by fil i ng nn affidavit 
and ~i vlnr b ond ao ·a novi required before 
juet 1ces of the peace . On any such appeal 
the judge of tho circuit shall ~ Tilth or w~ thout 
a jury~ at the option of either the teaCher 
or the parson makin the complaint , hear the 
whole matter anew and decide tho same do novo 
affirming or denytnL the action of the county 
superinte~dent , and re shall tax tho cost 
against tho appel l ant i f tho j uagment of the 
county superintendent is affirmed , but lf he 
disaffirms such judgment~ thon he shall assess 
t he costo of the whole procoedinJs against the 
p(.,rso1· c.r persons makin..; the complaint . Any 
teaCher havln£ his or rcr cc~t::icate revOked by 
any o~har authority than ~~at of ~ounty 
aup~r11tendent shall have tho ri~t to appeal 
therefrom to the circuit court OI)d shaJ.l have 
t h e right to a like hearinP' ar.~d tr.io..l as :s 
h erein rovided for in the a~peal from the 
dtlclsion of the county superli.~tendont . " 

Thts soctio~ specific&lly provides for action 
by tho Stbte fuperintendont i n case anyone holding a 
s tate c~rttficqte ~s complained of "as hereinhlro­
vided for. " One of the groun ... s provided ~n t s 
section is the annulling of written contracts with 
the board of directore without the cousont ~f tho 
majority of the board . Th is sta tute therefor e 
specifically .,ives the State Supf'rinteitdent author1t :y 
to take legal action in th~ revoking of a teacher 's 
certificate on that ground, and hence que stion num­
ber one 1n your lettor must be answered l n t ho a f 1rm­
at1ve . 

Y•1 th reeard to the second question propo11nded 
in your letter it may be atatod that the two statutes 
r el ate to the s ame subject ma tter and must be r egarded 
i n legal phreaseology as being 1n pari materia . 

The rule is t ha t all acta in 
be cons trued together . Grimes v . 
Acke.t~man v . Green, 100 8 . W. 30. 
120 s . w. 1 . 

nr1 ~ater1a should 
ReJnolds 83 s .w. 1132; 
Glaser v . Rothschild 

It has also frequentl y been held that the courts 
have a duty in construing two or ~ore statute• r e l a ting 
t o the same sub j e ct to read t hem t oget,her and to har­
monize them i f possible and to gi ve ~oroe and effect 
to each and t he rule appl i es not only t Q a c t s passed 1 
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at prior and subsequent ses sions. State ex rel Central 
Suret y Insurance corpor~tion v . Stete Tax Co , isslon 
1 53 S . \i . (2d) 43 . Seo also Stat e on Inf . Barker v . 
Koel y , 192 s . w. 748 ; Sta~e v . l .. aylor, 40 s . W. (2d ) 
1079 . 

The provision~ of Sec . 10599 , r ela t ive t o revocation 
f irst appeared i n Sec . 80 '"19 , n. :.... . :to . 1889 . The pro­
visions of Sec. 1 0631, first appeared in tho Laws of 
1901, P • 246 . 

'l'hus :ve see that Sec . 10599 f or the 1urposes of 
tUe question here i s some twel ve years older than Sec . 
10631. 

I t has oe~ 1 held that t wo at t utos relatln~ to 
the same fe nor al subject matt~r should be read togeth-
er and harmonized if possible, with the view of g iving 
effect to connistent le~islative pol i cy, but to the 
exten t t hat s t atutes are noce. · saril y .i..nccns l stent , a 
later sta ute wb..: ch deals with co ·.non sub joct matter 
i n a a~ticular way wi ll Jrevail ovor earl i er statute 
of a nloro g"'ner a l na t uro . St a.t o v . Mar giaraci na. 125 
s . w. ( 2d ) 58 . See also State vs . Cr awford, 262 ~ . w. 
341 . her e i s 10 speci.f1c con.~lict on the .fa.ce of 
these two statutes. Sec . 10599 does not say s uecif-
1cally thau t he causes mentioned therein are tho only 
gr ounds on which the State Superinte1dent may revoke 
and t herefor e , under the rule of oari materia heretofore 
stated, the two statut es should be harmonized and 
the later section held to add a new ground for r evo­
cation. IIowev"' r , "' n any event, under the r ule annr--,ced 
in the State v . Margiar acina ~ase supra, i t is dit£i . ult 
to see h ow provi sions of Sec . 10631 can be avoided. 
It cl earl y · a a later act and clearl y deals i n a much more 
speci f ic fashion with t he same sub j ect matter as Sec . 
10599 . Its provisions therefore, would prevail under 
the rul e l aid down in the aforementioned dec ~ sions 
even in the event of' an inconsistoney betwoen t he two 
..acts , 
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CONCLUSI ON. 

It ia , there~ore, the opi~on of this off ice that 
Sec . 10631 , r . n. ·,o .' 1939, t:.i V L S the Stute ~upc rin­
t endent t h e right to r evoke , aftor proper hearing, 
state tcachcra ' ccrt i :fi cut es for any and all e:rounds 
mentionc. t herein, and t 'l:la t ~ e •s n ot conf lned to 
the grounds set ( ut i n Sec . 10.:>99 , R. S . L'o . , l 9 3J . 

R.jT : .ueC 

AP .. •tOVl.W : 

ROY l·tcKI'.r'l'PICK 
At::;or ney Gcnerol 

Respectfull y submi t ted 

OBE .d. J . "", !:1 nAN 
Assiatan~ At t orney General 


