COUNTY SURVEYORS: Who are ex officio highway engineers must paf
registration fee as provided by C. S. S. B 61,
Laws of Mo. 1941l.

January 1ll, 1944
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Honorable Marion [{obertson
Prosecuting Attorney
Saline County

larshall, Mlssouril

Dear lir. Robertson:

The Attorney-General wishes to acknowledge rscelipt
of your letter of becember 27, 1943, 1n whlch you request an
opinion of thils Department. This opinion request, omlitting
caption and signature, 1ls as follows;

"1 Have been requested by John ". Van-
Arsdale, County Surveyor, to write you
the followin; letter:

"Under Cection 8660, R. S. of Ml.souri,
1939, in countlies of over 20,000 in-
habltants, the County furveyor is ex-
offlicio County Highway Englneer,

"Under C.S.5.B. 61, Laws of lilssouri,
1941, cectlion 26, 1t 1s unlawful for
any person to practlice engineering,
wihich inveolves preparation of plans and
supervision of construction, for public
hire, who 1s not a Heglstered Profos-
sional unginesr.

"Consldering both of these laws, can a
person, who is not a llegistered Profos=-
sional Englneer, qualify for, and hold,
the ofi'lce of County Surveyor and ix-
officlio Highway Engineer?

"Your consideration of this question and
a reply at your aarlieat oonvenienoe will
be greatly appreciated."
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It appears that your qusstion dces not involve the
necassity of the registration of a county surveyor alone, dbut
only involves the regilstration of a county surveyor in counties
of over 20,000 inhabltants wherein the county surveyor is by
statute pronounced cx-offlcio county highway enginser.

As far as the surveyor is concernsd, 1t appears that
an excegtion in Coumittee Substitute for fenate Bill No., 61
provides that he shall not come under the osrovisions of this
particular statute, 7o substantiate my view in this matter I
will call you attention to sub-section "d" of Sectlon 17 of. such
bill, which 1s found on page 664 of the Laws of Hissouri for
1941, which provides as followsg

"(d) Land surveyors whose work includes
surveying of areas for thelr corrsct
doteraination and description and for
conveyancing, or for the sstablishment

or re-gstablishment of land boundaries

and the plotting of lands and sub=-divi-
sions thersof, but dces not include any
designing or supervision of construction.”

In other words, it would appear that a county surveyor,viose
work 1ls merely the surveying of areas and the establishment of
boundaries, ls exempted from the provisions of C. H. S+ Be 61,
Hovever, as stated above, your cguestion seems to involve the
proposition of whether an ex-offlcio county highway engineer
shall pay such registration fees,

Sectlon 8660, Re. S. 0« 1939, provides that in counties
of not less than 20,000 inhavitants nor more than 30,000 inhabl-
tants the county surveyor shall be ex-officio county hishway
engineer. As ex-ofi'icio county highway engineer, this officer
has varlious duties to perform auong whlich 1s the supervision of
the highways of the county in which he is an ofiicer.

wish to call your attention to Section 8662, R. S.
Voe. 1939, which provides as follows:

"The county highway engineer shall have
direct supervision over all public roads
of the county, and over the road over-
seers and of the wexpenditure of all couniy
anc cistrict funds made by the road over-
seers of the county. He shall also have

’
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the supervisbn over the construction and
maintenance «f all roads, culverts and
oridges, No county court shall order a
road established or changed until said
proposed road or proposed change has been
examined and approved by the county high-
way engineer, No county court shall 1ssue
warrants in payment for road work or for
any other expenditure by road overseers,
or in payment for work done under contract, »
until the claim therefor shall have been
examined and approved by the county high-
way englneer,"

It would appear from the provisions affectin; the
county highway engineer that his duties as provided by statute
include the desligning and supervision and construction of
brid;;es and culverts. If hils dutlies include this, he will not
be exempt under sub-section "d" of ‘ection 17, C.Se Se Be 61.-
Yhen he designs and supervises the construction of bridgss,
culverts etc., he 1s no longer surveying areas for the correct
determination and deseription and the sstablishment of land
boundaries but ls sngaging in matters which affect the nublic
safety. ™e further cannot see that the mere fact a man is a
surveyor and has been elected to his position by the people of
tune county whereln he lives, will cause him to be exempt from
the payment of the reglistration fee as provided undur C. S« Se. Be
61, Laws of lMissourl for 194l.

In countles containing less than 20,000 inhavitants or
in any countles wherein the surveyor is not by statute ex-officio
county highway englineer, 1t 1s possible that his dutles will ‘only
involve the estavlishment of boundarles and the surveying of
property for the purpose of conveyance, in which casec we do not
feel that 1t would be necessary for him to pay a registration
fee as provided by the statute in cuestion. However, where by
statute he 1s glven the power to supervise and design the con-
structlion of certain bridjpes and eculverts, it then becomes in-
cumbent upon him to pay a reglstration fee as provided DY C.S.S.B.
61. :

Conelusion

Therefore, 1t is the opinion of this lepartmsnt that
in counties having not less than 20,000 inhabitants nor more than
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30,000 1shabitants, where by statute the county surveyor is
sx-officio county highway sngineer, it is necessary that he
pay a reglstration fes and become a registercd profsssional
engineer in order to perform the duties of his office.

It should be understood froa the conclusion reached
in this oplnion that a provision passed in 1943 1s not retro-
active anu, of course, cannot apply to survejyors whlch come
under this class who were slected prior to the passagse of this
law in 1943,

Respectfully submltted,

JOHN S PHILLIPS
‘Asslstant Attorney-General

APPKOVED:

ROY MCKITIRICK

Attorney-General
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