SCHOOLS . School District sending pupils to another
district may not claim credit on tuition
for taxes pald by residents of its dis-
tricts to receiving distriet.

September 8, 1944 Z

Mr. John A. Rauh, Superintendent F l L E :
Brookfleld Public Schcols
Brookfield, Missouri 7 3

Dear Mr, Rauh:

This will acknowledge your letter of August 29,
requeating an opinion, which is as follows:

"Section 10340 of the Missourl School Laws,
1942 makes a statement on 'eredit on tuition

texes pald.' This section indicates 'nn; peraon'
could g is section be interpreted as school

distriet' instead of 'any person.’'

"e have a rural school district that 1s closed
and transports its pupils. They have been paying
tuition on a pupil for several years. The parent
of this pupil lives in the rural district but owns
land in the Brockfield School Distriet. Now the
rural distriet claims that the amount of taxes
pald in Brookfield Distriet should be deducted
from their tuition payment. The rural district
pays the tuition and not the parent. This pupil
is an elementary pupil.

"Wie should like very much to have your opinion
on the avove question.”

Section 10324 R. S. Missouri, 1939, provides:

"Whenever any school distriet in this state,

now orgenized or that may be hereafter orgsnized
under the laws of this state, shall fail or re-
fuse, for the period of one year, to provide

for an eight months' school in such ysar, pro-
vided a levy of forty cents on the one hundred
dollars' valuation, together with the publie

funds and cash on hand, will enable them to

have s0 long a term, the same shall be deemed to
have lapsed as a corporate bedy, and the territory
theretofore embraced within such lapsed distriet
shall be deemed and taken as unorganized territory,
and the same, or any portion thereof, may be
attached to any adjoining district or districts
for school purposes, in the same manner as 1s

now provided in section 10408; Provided, that
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no school distriet shall be deemed to have
lapsed where the fallure to make the needed
provision for the eight months of school

results from the irregular or vold pro-

ceedings had for that purpose; Provided,

that in any distrlict enumerating lewer than
twenty-five children the board may, from year

to year, arrange with the board cor boards of
other distriet or districts for the admission

of all childrem of school age 1ln said distriect
containing fewer than twenty=five children
enumerated and, if desired, arrange for
transporting children to and from school. And,
when retified by a two-thirds vote of the
qualified voters of sald school distriet,vot-
ing at a special meeting, such arrangements shall
be final, and the board will be authorized to
issue warrants upon the teachers' funds for payment
of tuition, and upon the incidental fund for the
payment of cost of transporting pupils. (R. 8.
1929, Sec. 9195)."

I assume that the distriet you speak of is closed
for the reason set out in the above statute and that it
is therefore sending its .uplls to the Brookfield dis-
triect in accordance with the provise in the statute. It
must be noted that the statute clearly provides for the
payment of tuition by the distriet out of the teacher's
fund, The distriet and not 1n duals are sending
these non-resident puplls to the Brookfield district.

Sec. 10340 R, S. Mo. 1939, . rovides:

The board shall have power to make all needful

rules and regulations for the organlzatlon,

grading snd govermment 1in thelr school d!strict--
ssid rules to take effect when a copy of the same,
duly signed by order of the board, 1s deposlted
with the distriet clerk, whose duty it shall

be to transmit forthwith a copy of the seme to the
teachers employed in the schocls; sald rules may
be amended or repesled in like menner. They shall
also have the power to suspend or expel a pupil for
conduct tending to the demoralization of the school,
after notice snd a hearing upon charges preferred,
and may admlit pupils not residents within the district
and prescribe the tuition fee to be pelid by the same,
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exccept as provided for 1n Sectlon 10458, R. O,
1939: Provided, that the following children,

if the, be unable Lo pay tuitlion shall have

the prlvilege of attendlng school in any
district in this state In +hitéh they may have

& ygermanent or temporary hores irst, orphan
childrengy second, chlldren bound as apprenti-
ces; third, childr:n with cnly cne parent
living, and fourth, children whcse parents do
not contribute to thelr support; Provided,
further, that any person payling a school tax 1In
any other distriet than that 1n which he resldes
shall be entitled te send his or her chlldren

to scheol in the dlsirlet In which such tax

is pald and receive credit on the amount
cherged [or tultlon to the extent of such school
tex. (R. 8. 1929, Sec. 8207,  Amended, Laws
1239, p. 694.)"

This sectlon clearly espplies to Indlvidusls who for
some personal reason send thelr childrem To schecol In
another district even though the school dlstrict in
which the. reside way - alntaln a achool.

The cases have held that vhere an Indlividual decides
to send his children Lo school 1In a distrlet cther than
that wherein he resides he must pay tultlion for them. See
Schecol Listrict of Bernard v. Matherly, 90 .Lo. App. 403;
Barnard Schcool Dlstriet v. iMatherly, 84 iic. App. 14; BEinde
ve Klinge, 30 Mc. Acp. 285.

However, when these Ilndlvidusls are paying taxes also

in the district in which they were not resident the statute
glves them the right "to send hls or her chlldren to school
in the dlstriet 1n which such tex ls paid and receive credit
on the amount charged for tultlon tc the extent of such
school tax. The statute, by the use of the words"his op
her" would clearly seem to exclude Schcol Districts from
claiming this benefit. In any event, the Schcol District
doesn't pay the tex to the other distriet. It is diificult
to see how the OGchool Distriet could claim beneflts to itself
fortaxes one of 1is residents pays in the Brookfield Dis~
triet sny more tham the Erookfield Distrlet could clalm

any right tc the taxes pald by the resident in his home
distriet. Any rights acquired by the paylng of these

taxes are purely those cf the person who pays them.
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Suppose for the sake of srgument the School DListriect
were allowed to claim benefits of tax payments as one of
its residents in another district, then suppose that that
resident had snother child resident in another distriet
which he personally desired to send to the Brookfield Distriet
and for which he personally would be liable for tuition.
Could 1t connoivagly be he}d that the School Listriet and
not he would be entitled to clalm credit for the tax he
was paylng to the Brookfield District. We Chink not.

CORCLUCION .

It is therefore, the opinion of this or'fice that a
School Distriet sending 1ts puplls to ancther Ulstrict
may not cleim credits on tuition for taxes pald by
residents cf its district to the recelving district.

APPROVED: Respectfully submitted

“VANE T, THURLO
Acting Attorney General

TOBERT J. FLANAGAN
Asslstant Attorney General
RJI"1LeC



