
SCHOOLS. School District sending pupils to another 
di stri~t may not claim credit on tuition 
for taxes paid by residents of its dis­
tricts to receiving district. 

Mr . John A. Raub, Superintendent 
Brookfield Public Schools 
Brook!'ield, 1f1 s souri 

( ' 
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Dear MJ:· • Rauh: 

This will aCknowledge your letter of August 29 , 
requesting an opinion. wliich i s as f ollows: 

"Section 10340 of the Uisaouri School Laws, 
1942 makes a stat ement on 'credit on tuition 
taxes paid.' This section indicate• 'anY person ' 
could this section be interpreted as a 1 achool 
diatrict• instead of 'any person.' 
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"We have a rural sChool district that is cl osed 
and transports its pupils . Th~y have oeen ~aying 
tuition on a pupil f or several years . The parent 
of this pupil lives i n the rural di strict but owns 
land in the Brookfield School Distri ct. Now the 
rural district cl aims that the amount of taxes 
paid in Brookf.eld District should be deducted 
from their tuition payment . The rural district 
pays the t uition and not the parent . This pupil 
is an elementary pupil . 

"We should like very much to have your opinion 
on the a oove question . " 

Section 10324 R. s . Missouri, 1939 , pr ovides: 

"thenever any school district in this state . 
now organized or that may be hereafter orgcnized 
under the laws of this state , shall fail or re­
tu.e , for the period of one year , to provide 
tor an eight months' school in such ~~ar. pro­
vided a levy of forty cents on the one hundred 
dollars ' valuation, together wi th t he public 
1~da and cash on hand, will enable t hem to 
have so long a term, the same shall be deemed to 
have lapsed as a corporate b ody, and the territory 
theretofore embra ced within such lapged dis t rict 
shall be deemed and taken as unorganized territory, 
and the same. or any portion thereof, may be 
a tta ched to any adjoining dist rict or distri cts 
tor school purposes , in the same manner as is 
now pr ovided in section 10408; Provided, that 
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no school district shall be deemed to have 
l apsed whore the failure to make the neoded 
provision for the eight months of school 
r esults from the irregular or void pro­
ceedings had for that purpose; Provided, 
that in an1 district enumerating fewer than 
twenty- t'i ve children the board ma1 , from year 
to year, a r range with the board or boards of 
other district or districts for the admission 
of all childran of school age i n said district 
containin6 rower than twenty- five children 
enumerated and, if desired, ar range for 
transportLJ.S children t o and from school. And, 
when ratified by a two-thirds vote of the 
qualified voters of said school diat ri9t , vot-
ing at a s peci al meeting, such arrangements shall 
be f inal, and the bo~ will be authorized to 
issue warrants upon tho teachers ' funds for payment 
of tuition, and upon the incidental fund for the 
payment of coat of t r ansporting pupils. (n. s . 
1929 , Se c~ 91 95) . " 

I a ssume t hat the district 70u speak of i s closed 
f or the r eason set out i n the abovo statute and t hat it 
is therefor e sending ita Juplls to the Brookfield dis­
trict in accordance with the proviso in the stat ut e. It 
muot be noted tha~ tha statu t e clearly provides f or the 
payment of tuition by the diatriot out of the teacher's 
.fund . The distriot and not individuals are sending 
these n on- resident pupils to the Brookf ield district. 

Sec . 10340 R. s . Mo . 1939 , Jrovides a 

The board shall have power to make· all needful 
rules and regulat ions for t h e or ganization, 
gradin~ and government 1n their school d ' atrict-­
said rules to take effect when a copy or the same , 
duly signed by order of the board, is deposited 
with the distri ct clerk, whose duty it shall 
be to transmit f orthwith a copy of the same to the 
teaChers employed in the schools; said r ules may 
be amended or repealed in like manner . TheJ shal.l 
also have the oower to suspend or expel a pupil for 
conduct tendlnS to the demoralization of the school, 
after notice and a hearrng upon chargee preferred, 
and may admlt pupils not r e sidents within the district 
and prescribe the tuition foe to be paid by the same, 
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axe:., pl. a s I·ovlded f or : n Section 10458. "t . S . 
19 3~; Provide~ that tho f ollowing children, · 
lf tho. be lnab1e to ;ay tuit1on shall have 
t;h c:•ivi.Lot e ·or a t t e 1dlr._., sch ol .i.n any 
distr ict ~n ' his sta te in ht~h they may have 
a \o'ermaaent or temporary ho.neJ First. orphan 
children1 second , children bound as apl)r enti ­
ces; third, ch. 1dT n l t h only -ne Jar ont 
11vlng, and fourth , children -..h ... so aronts do 
n ot. co ... tribute t o ·i:;he l r su;-~~ort; _ rovided, 
further , ... hat allY ert.. on paJ n 0 n s chool tax i n 
an3 vt.r.~.er dist rict than that l n ~;hich he resi des 
shall be en t itl ed tG s end h io or h er children 
to sch uol ln t he 1-4l s ~..r i ct ;_. rhlch cuch t.::..x 
is _paid tmd l'eceive cr·odi t en the a. hm. t 
cha:r~ed .1 or t ui t. ion t o t he ext;E nt of Gllch s chool 
tax. ( R. s . 1 929• Soc . 9207 . · ~~ended, Laws 
1 ~ 3Q 1 p • 6 9 4 • ) II 

This s e c tion clecrl y applioc to iLdi~iduals wh o f or 
some personal reason s end their ~hildren to school in 
ano ther c!.l s t.rict even thot oh th( scl,:,ol di s t.r· ct in 
wh lch t he. r c.. sido • 8."3 aln tain a ocr col. 

The cn~e~ hav6 } elci u 6.~ • here an 1nC..i" :.:llal decides 
to send n ia children v ... cn0ol i n a distr ict _thor than 
that whe1ein he z ea.des he must ~ay tuiti on for chem. See 
Scheel .1.istr lct t.·f BL .. nard v . a t her ly. :m o . ~1 ;p . 403 ; 
Bru n a.rd .. ch vol Dist r i ct v . ·•at hor ly . 84 o . App . 14; Binde 
v . Klinge. 30 ~o . App . 2B5 . 

However , when t hese l.nd1 vidua~s are paying t axes also 
in the di s t rict in ;;hich they v:ero not r e sident tho statute 
gives them the ... •lght ''to s end hio cr her ch:l ldren t o ochool 
in the district in whlch such tax is paid and r e ceive credit 
on the amount charged f or tuition to t he extent of suCh 
achool tax . The atatute. by the use of the words"hi a ce 
her" would clearl y seem t exclude Sch(. ol ):!. s t.r•.cto from 
o1aimi!lg thi s benefit . In any o v nt , t h o chcol District 
doesn' t pay the tax to t he other district. It ~ s dii f icult 
to see h ow t he ~ohool Dlatrlct could cl aim benefits to itae1! 
f or taxes one of 1 ta resideDii s po.ys in the Lrookfield Dis­
trict &ny more t han tho brookf ield Diatrict could claim 

any right to the taxea paid by the resident in hls ho1:1e 
diatrict. Any rights acquired by the paying of those 
taxea are purely those cf the person who pays them. 

-
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Suppose for the sake of argument the School District 
~ere ailowed to claim benefits of tax payments a s one ot 
its res~dents in an~ther dletrlct , then suppose that that 
r esident had another child resident i n anothor district 
~h1Ch he porsonally desired to send to the Brookfield Distriot 
and for which he personally would be l l able for t uition. 
Could it conveivably be held that t he School District ana 
n ot he would be enti tled to claim credit for t he tax he · 
was uaying t o the Brookf .... eld District . \:e think n ot . 

It is therefore, the opinion of chis of fi ce that a 
School Dlstriot sendlng its p~p1ls to anothor Di s trict 
may not claim credits on tuition for taxoa paid by 
residents cf its distri ct to the recelvlr~ district. 

APPROVED : 

'VANE ~ "(f.;~ Rib 
~cting Attorney General 

Rr tLeC 

Respectfully submi tted 

RO....._ 111. J . Fr.. :AGAN 
As ~ lst~t Attorney General 


