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Honoro.:>le Jlowo.rd c. Potter 
Uo~bor, Cons titutional Convention 
State of h i ssouri 
Jefferson City , Mi s souri 

uear ~r . Potter: 

This will ackno~lodGO receipt of your letter of 
January 14 , ~944, wherein yo~ requested an opinion from 
this department . Your opinion request roads as follows: 

"As a 111ember of t ho Constitutional Con­
vention , ' I introduced a proposal, No . 313, 
which had as its purpose to repeal certain 
soctio~s of the Article on Taxation, 
.rticle X of the Const1 tutlon of •liiosouri ~ 

Auon3 these soctions sought to bo repealed 
~a~ 3ect1on 1~ of Article x. 
"It was r1:y thou[;ht that Geotion 14 could be 
omittod entire l y and nothinG enacted in 
11ou thereof . The baois for this thought 
be ing that there were no outstandin~ bond 
issues which wero not provided for in the 
a .ondmont to tho Constitution now author­
izin0 said oond isaues which are now out­
stand 1ng and tho further fact that if f oc­
tion 43 did not proviao for tho pay •• tont of 
prlncipal and intoreot of f u turo bond 
issues , t he )aJ~ont of principal and 
interest of futuro bond iaouos could be 
provided for in tho constitutiona l pro­
visions or s tatuto~ onact .Plents npprovod 
by t ha people nutnorizing those future 
i cauos . 

11 \f ter I procentod tho matter t o the Com­
mi ttoe an State .:c'i nanco , they aoked mo lio 
get sow10 further infor.1ation a long this 

( 
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line~ I woula like t o have t no benefit 
of your opi nion us t o t he f~ct of the 
o •. tisslon fr o 1 tho Constitution of ·hat 
is now Section 1 4 of Article X. 11 

sec tion 14 of Article X of t he Constitu t ion of ;us ­
e ouri, provides us follows: 

11 'fhe tax authorized by tho s ixth section 
of t he oroine.nca ndoptud Juno s ixth, one 
thousand eight hundred and sixty- f ive, is 
hereo~ a oolished , ana hereafter thoro 
shall be levied and collected an annual 
tax au:ficient to paj the accr~1ng interest 
upon tne bonuJd debt of tho St ate , and to 
roduco t he pr incipo.l thereof eacn year by 
a sun not leas t han two hundred and f ifty 
thousand dollars ; the procoods of which tax 
sha ... l bo pal o into the state treasury , and 
appr oprla tod nnd pa l~ out for the purpooos 
uxpressed i n the first ano s ec ond sub­
divisions of s ection f orty- thrao of Article 
IV of t h is Constitution . Tho f unds and 
resources now in the Stat e lnterea t and 
~tate sinkin ~ funds shall be appropriated 
to tno s ame purposes; and \Jhenever said 
oondod debt is extinguished , or a sum suf­
ficient therefo r hao boon raised , the tax 
provi dod for in this section shall co~ so 
t o bo assessed . " 

Section 43 of Article IV of the Constitution of Mis­
souri , rovidos as follows : 

" \11 revenue coll •ctod and .. 10noyo ro ­
coivea by t he &tate froill any source 
who.tsoo ver shall go into the treasur y , 
and tho General Assor.lbly shall have no 
power to divert t ho san1e , or to por.1i t 
mvney to oe ~rawn from the treasury, 
oxce)t i n pursuance of regular appropri­
ations zaade by law. Al l a):Jropriatlons 
of 11onoy by tho successive General ..\ose.t­
b lie ::J shall .)e mado in t he fol lowing ordor 2 
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"Fi .!'st, .For the pay ant of all interest 
upon tne bonded debt of t he Stat e that 
maj becc . .1e due durin t he term for which 
e ach uoneral Assembly is elected . 

11 t;econd , For tho uenefit of t he s inking 
f und, whi ch shall not be leas annually 
than two hunared and fifty thousand 
dollars . 

"Thi rd , :"or free public school purposes . 

"Fourth, For tho ;>ayment of t ho cost of 
asse~ s lng and collecting t he r e venue . 
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" L ifth, s:'or t :.1o payment of tho c1 vil list . 

" Sixth, .Cor t he supjort of t ho ole~losy­
nar., institutions of t.1o s tate . 

"Seventh, _ or t he pay of t he General 
As, e~oly , and such other purpo~e s not here­
i n proh ibiteo as it may dean necessary; 
but no Genera l .s ~o b l y shall have ~ower 
to make any a p_..,ropria tion of money for any 
pur pose whatsoever , until tho rosp0ctive 
sums n )cessa~ for the purposes in this 
soctlon specified have been set apart and 
appropriated , or to g ive priority in its 
action t u a succoedin~ over a pr eceding 
item as above enumerat ed . " 

In your la t ~3r r e questinG an o~lnion you inferreo that 
.3ection 43 , cited above , ? r ovidoa for th0 pay . . ont of ~r .:ncipal 
and interest of future bono issuos and that its provisions 
\"'IOUld take t he 1Jlace of ,.. ac tion 1 ~1 \7hich you desire t o omit 
fr om t ho new Cons titution. e cannot agr ee with this idea , 
since we ao not f eei that f action 43 , supra, i s self - enforcing . 
It will ve noticeu that t ho t 1tle of this section of t he Con­
stitution is us follows : 

" ~.~proprio. tiona , orde r of , .1us t oe by 
lar--re\enue to go into treasury . " 
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It ls our opinio1 .. that Section 43 , supra, is 
mere l y a provis ion provtd:ng tha~ a l l mono) roceiv~d by 
t.ne State shal l go into the treasury of the tate and 
shall be nppropriated i n a certa i n manner and we do not 
tool that it can be taken ~havin~ the same ef oct ae 
Section 14 of Article X, supra . 

You fur ther state in your request for an opinion 
that if , ection 43 , aforesa i d , does not provide for the 
paJ1nent of t rJ.o principal and interest of future bond is sues, 
that such provis ion c ould be oade in the constitutional pr o­
visions or statutor y enact~enta ap~roved by tho people 
authorizin~ future i ~sues . e agree with you that the people 
of this Sta te can by an election authorize the payment of 
t he principal and interest on bond i ssues in the manner in 
\'·hich you state and i f in th(J aubmi tting of the quest i on to 
t ho e l ectorate a provi sion was included as to tho paJ~ent of 
t he princ i pal nnd interest of the bonds , than •.action 14 of 
Article ~ , uuprn, would be an unnecessar J provision. However, 
we ..nus t assu...ae, if this provision is deleted f r o .. t 'the Con­
stitution, th t i n the subtaission of any future bond issue e 
t o t~e public that a provision rela tive to the pa~nont of 
t ho pri1cipal and interest ~ill i>e included . However , it is 
po~s:i.blo that in l a te1• years that there may be a submission 
o! a oond is sue t o the public at which t i me thero hns been 
n o provision of the k! nd in cuestion attnchod . 

Gonclusion 

Therefore, it is t he oplnlon of thi s depnrt~ent 
that i n vi ev: ot the aoove that t action 14, ~.rticle X, should 
not, unuor t ne pre3ent law, bo deleted f r om tho Constitution 
of t ho J tate vf 11t1-sour1. 

Respectfully s ubmi tted, 

J 01IN t. . PHILLIPS 
Ass istant Attor ney- General 

AP_>nOV ..... D: 

ROY UcKITTRICK 
f\ ttor .1ey- General 
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