
Fees -- Constables : Constab~.es shall collect f ees as pro­
vid ed under Section 13399, Laws of 
Missouri ~ 1943 ~ ~or serving pro c ess 
in criminal cases . 

July 10 , 1944. 

FILE 0 

:iOn. Robert V. Hiodnor 
Prosecutin_s Attorney 
st . ~hnr.:eo , ~.lsaouri 

Dear Ur • .Jiodner z 

b 

\'/c hnvo your roquBs·i; f'or c.:n officic.l op::.~1.:..on of t·-~s 
of f i ce , dated July 5 , 194:4 , uhich r oads ns :'ollO\<S : 

"I have boon a ttc:::pting to re:~o1 vc t:1o· vari .:;us 
sec-:;ions or t;lC . t..atutc l"'Gl nt1nb to '!:ihe !'eoo . 
of co_ls ·i:;ai>lG:J f01~ c:w pur~_.}o8e of ::•cnder:nz 
an opinl ~n on :10\"1 tluoh ral l oa...;e n co7ll'lta'bl c t=.ay 
bo ontltled co for ~~rvlng su4Jpoenas o.2;.J. ot:1or 
process ln cr.1!.12.nal cases .:n Ju~tice Court.:: . 

11 " t · 1 .. 39"' R ,.. • • 1 n""g • · i uCC ":LOn v " ..; , · • • •. o . - <J.J , [;!.'V'O S .l L1 
ton conts per : ... :. l e for each u.!lo actually 
travelled in servin~ ~1y process; ~ouovor, 
Scctio:..'l 1041{ ~co..;J~ to 11::1:.:. t :1i l 0o.._;o to 
s.:.tuo."Gio~1s ~1:10re t:.o J)l aco to V.'l::c:1 t:1o 
constable 'c::.7 !lVel s :.s :...Ol"e ti.1a.Y1 :::. vo :,tiles 
f r ol!l t.1e place w~oro the .... ourt is :J.e:!..J . -·het 
aeons also to bo the .. oo.n.:..nr; of -Ootion 13411 
as t .. 1at per tains to o...~.'lcriffs . 

"The cons t a b l es in th::s county have been c l ain­
ln~ foos ln a.ocordo...."1.cc ·.11t2 So~t::.on 1:339 a11d 
I run \1onJ.oring \" 1et.nor ~octio!l 1341·1 limits 
Section 13:;90. 

" I uoul J. a.L1precia~c yom. .. opi.aim~ w1J.;h re.;urd to 
those apparent discropancios . 11 

Section 13399, Laus of .. lsoouri , 194~ , ~UG6 G72 pro­
vides in part as follows : 

"Constables s!u1ll bo a llowed. f'oos for .. the.:.r 
services as follo,.a : * * * 
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"A..'1d for ovar y milo tro.vcl od in to.k.:.nc.; 
a criuina.l to jail o. nJ r oturninr.; t~loro ­
f'r om, pr ovided tho J.lsto.nco oo travel ed 
bo _ :,re t .. ::1..'1 f1 vo •.• ilos , t.1o s ::11 of , 
per n~.lo~« •••• ••••• •••••••••••••••••••• ;:: . 10 

"E'or oaci.! nile uctuully trnvcleU. .in 
servinc ahy procooo •••••••••• • • ••••• •• •• v . 10 

Section 1341~ , .... . s . !lo. l U3fJ , providen uo follov;o : 

11:!1loa '·e of ohorif!'o , count;; .1a.ra :.alo end 
othor oii'1cors In oorta1n co.soo . - - .:>norii'.fo , 
county !1o.rs."..a.lc or ot.1.cr. offiooro t:f "all be 
a.llotJod for t noir ncrvicoo in cri L"'lal caooo 
t:L."l·l :n a.J.l 'Jroccod1n :;s fo! c ;1tompt or 
n tto.chment o.n fol lo\7s : To:..'l conta :or oaoll 
milo actt-:a l l:r tro.volod 1n SE.,Y1~l.l· ( aorv1ns) 
a.ny voniro ::ruml"lon s , \'II'.i. t , oubpoo"1a or ot.1or 
orJor o.f c::>· .. n:·t w~1~n scrvod moro than fi vo 
~111~o fl .. om t .. o ilaco \:r}-le!~e tho cou1~t ::.o holc'l. : 
Prm. ~dod, tho.t such miloo.c o nha.ll not bo 
c:1o.rc;oU. for noro than one r:i tnooo subvoone.t\d 
or ,,o .. lre OtL...ono or othc1 .. w1•i t; uorvod in 
t11o oru 10 cauao on tho co.: 10 trip . " { Paronthooio 
ours ) 

\'.1lon thoro is an cppo.rent conflict botwoon two statutes 
o.o in t his ca:Je tho gonoro.l rulo in co .. 1otr ~ng such ato.tutoa 
ia that t ho spocio.l Dto.tuto ohall t;ovorn over tho r onoro.l 
oto.tuto . It is fu:t .. ther ruled t ho.t tho l e.ot oto.tuto in 
;o!. 'lt of order ohoul d h nvo preforonco . 

In tho co.so of' Sto.to ox rel . I rothorhood of A:-1orican 
Yoonon v . Reynol d s ot a.l ., 229 s .w. 1057 , l . c . 1058 , the 
r \..(l o wa.a oto.tol as foll ows : 

"A fa..'n111ar rule of co:1otruction frequentl y 
rco01'J!izocl ·oy t·11s court is t!1nt tho r.;onera.l 
_;ro\ :siono o!.' a. statuto must yield to s~ eclal 
p:-ov:a:ons \7horo there is o. con!"lict anrl wh~ro t.1o 
r;c:1.or e.l .)rovis:i..c.1a in uo part of tho statuto a.ro 
.:.nconolstont ,·;1 tn tho IOl'O s ... 'JOCif:tc £)rOVi01 ono in 
a.nothor part . ,,tate ox rol . o.rooc .. o v . Roach , 250 
lio . loc . cit . 552 , lG7 S . \ • 1000 . 11 

In the l ate case of Jacoby v . I .iosouri Vo..l lo~t .Dro.inac o 
District , 1G3 J . V! . {2u.) 330, l . c . 938 , Judgo Loody 3UllLlod 
up the :1lcn for stat tory construction aa rolloua ~ 
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"·<lC rul es of eta tutor:' conatruction a pl ying 1n 
such o. s ituation ar>o as follows : 

" ' ': ... to lm_. 1o well aottlod that , w~ero t horo i s an 
irrocon cilnb l • conflict uotwoon t\iC ..... lffOl'Ont parts 
of' t !·1c oo.. .. c a.ct , o.~ ::;. rul e t. 10 last ln order of 
pooi tion ;;!.11 con'vl'Ol • tml ooa t :.cre :i.o £.0 o s~)oc lal 
rea&o:l for l'.o l d:L.'1(; to the co .~.t1•ary.' ' -: ... i;e c1.. rol . 
Gre~ma C01.mty Y . G-idoo·1 , ~~73 o . 79 . 07 , 199 S . \; . 
0~ ... , 94:9 . 

" ' Whor e ·eneral tor s or cxor-oaslons in o c uo.rt 
of a statute are inconsistent wit:1 more spoc~fic 
Ol' po.rt.:.cular provl~i~.J.lfl L1 anot!1cr .t.:>a.rt t :.te 
particular provisions munt ,overn , unl ~ ss tho 
s t atute o.s a whole clearly a~1.ovrs t ... lu contra.ry inten­
tion nnd t hoy must bo g lvon offect 1otw1 ·:-., ... tandlnr::; 
t~ ... o general provi ::;ion la broad onou"jh to inc _uJ.o 
t l.o au1) jcot to w ich tho ·partlcule.r rov.:.at. .. mo 
r olo.te . ' 59 c . J . Scctio:1 59G , P • 1000 . 

"' \.he::-e 0~10 -;o.rt of t . .; statute is suocoptlblu of 
two conotr· ct:. n s , ar.~ tLe lan;::uo.c;c of o.not1 1or po.rt 
is cloa.r o.nJ. definite , U£ld. ls uonalot.:ln'.; wlc':l one 
of such co otructions , o.nd opposau. to t J.1o othor , 
that co~ntruct.:on muo t bo adopted which will rondor 
all c l f''t"'OS }'O.l.,..''onlc w. ' 5.., ..: • J . wet.:. on 5Cl7 , 
P• 1103 . " 

· ..,.:..rinG t ho a.bove r ules 01 constru.ct_o.l i n ln- , it is 
a.lco "t;r.o l'Ule ir c 1::.o tto.to -cho.t roo oto.tutoJ must bo 
stri ctl./ crJn ... c..l'U~.;d o.,_)l~not the of'.ficor coll ecting them. 
?no.t r tuo io ota.tod in tho ca.oo of u~ith v . Pott:o County, 
l 3G J .~ . • (~d) 2J2 , l . c . 205 , ac : ollous : 

11 l' .. o l'Ulo is c .... tnoliohed t.1at t he ri[;h t o£ a 
pu.Jl1c O.!.f':olal to compc..~.l:.o.tlon must bo f oun.ded 
0.1 a. s t atuto . It. is oqua.lly eL ~" a.blishou. t· .&.t such 
a. statute is str~ctl~ conotr~cd o.s a lnot t ho officer . 
·;oda\7ay County v • .t:Ci .. dcr, ~io . '"u9 . , 1 2J 3 . , . {2J.) 
<J57 ; Hartl v . vhr1at!.o.n County, 341 ~:o . 1115 , 111 0 . \. . 
2c.l 1 J2 • II 

CO" CLUSIOU 

It is therefore t h e opinion oi' tldo offlco that f' eotion 
13309 , Lo.wo o!'. issouri , 1943 , lo o. opocio.l otntute , particular­
l y lit:!it~nG Soct1on 1341 4 , ', . ~ • Tto . 1939 , tmfl that consto.bl ea 
in t . Jhnrloo Tmms"1i.., nilo-:..tl tl J ooei ve ::'oos f or oorvinG proooso 
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in o:·~minal cnoos a.s prov.:clod in &ootion 133~9 , aupro. . 

Vory t~ly youra , 

0 AYLORD WILKlliS 
Ao a1otru1t Attorney Gonernl 

AJ?"J OVED t 

RJY !!olC.t.'l".tiRIOH: 
Attorno:· Gonornl 

m: ~ so 


