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ASSESSMENTS: "ate Tax Comuission cannot eview assess-
wents made by city assessing authorities.

September 15, 1944
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Honorable Jesse A, iitohell
Chairman, State Tax Commission
Jeiferson City, issourl

Dear Sir:

This will aocknowledge receipt of your letier of
September 6, 1944, which reads as rollows:

"The State Tax Comumission is sonfronted
with a problem whioh we have not hed here-
tofore.

"i taxpayer of Kensas City has made a re-
turn for a certain amount on personal
property as of January 1, 1944. The oity
authorities inereased the amount of aszess-~
ment, seld assessment being in excess of
the agsesswent nade agalnst the taxpayer
by the county. The taxpayer petitions the
State Tax Commission to review the ussesa~
ment, '

“Is the State Tax Commission veasted with
authority to review an asseasment made by
the eity, or do Seetlions 11027 and 110828
apply only to asseasments made by county
authorities, city assessments not belng
referred to nor gpproved by the State Board
of Bqualization?

"The contention of the city In this case 1is
that, since the ordinances of Kensas City
fizxed January 1 as the dale of sssessment,
wiiich is seven months later than the date
fixed for astate and county assessments, they
are not restricted to a value not in exoess
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of the county assessment.

"Your attention at a date as early as
possible will De much appreciated.”

Section 10 of irticle X of the Comstitution of Mis~
sourl reads as follows:

"The Genersl asgembly shall unot impose
taxes upon counties, cities, towns or

other municipal corporationa or upoa the
inhabitants or property thereof, for
county, city, town or other municipal pur-
poses, but nay, by general laws, vest in
the corporete suthorities thereof the pow- .
er to assess and collaot taxzes for auch

purposes.”

Pursusnt to the above provislon of the Constitusion,
the Legislature of Missourl has vested in the municipality
of K.nsas City the power to assess and collect taxes for
loecal purpoges. Seotion 371 of srticle XII of the Charter
of Kunsas City provides as follows:

"The Gouncil is nersby given power to pro-
vide by ordinance for the assesswent,
equalization, levy, extemsion of the tax
levy, ana the collectlon and eaforcement
of city taxes and assessments, general and

special .”

The City of Kansas City has by ordinances established
a system of assessing property, including the right of the
property owner to appeal to desiguated bosrds from the assess-
ment made by the city assesscr. The matter or assessing prop-
erty within 1lts boundaries and of levying taxes on sald prop-
erty for munieipal purposes has thus been delegated tc the
City of Kansas City. Certain restriotions have been placed
upon all cities in exercising such power, ‘but within these
restrictions cities cun ussess property and levy taxes upoa

i1t for loscal purposes.
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The State Tax Commission has been crzated by statute
and 1ts powers and authority defined by statute. By Seec-
tiomn 11010, R. S. Missouri, 1959, it 1s mede the duty of
the State Tex Commigsion to "familiarize 1tself with all
the sources of income provided by law for the atate and its
pelitical subdivisions.” It Las been held by the Supreme
Court of Kissouri tnet the City of Kansas City is not a
pol%tical subdivision of the state (City v, Neal, 182 Mo,
238). '

Section 11012, R. S. Missouri, 1939, reads as follows;

*The commission shall fully inform itself
concerning all expenditures of the publie
funds, by whomsoever and for whataoever
pirpoge mede, and the necsssity therefor.
The commission shzall within the first
thirty days of each scssion of the genersl
assembly report itz findliags and make such
recommendations as 1t bellieves will best
make for efflcienocy and economy ard prevent
waste of public funds: Provided, that be-
fore sald report is made and compiled all

- departments, bureaus and institutions shell
have due notice, znd be reguired to appear
and produce evidence as to the needs of
such departments, bureaus or institutions."

Ve think the foregoing statute oclearly shows that the
dutiea of the State Tax Comnmission do not extend to the as-
sessment and collection of taxes in cities., The departments,
boards and institutions referred to in sald section are clear-
ly thoss of the state. Furthermore, there would be no pur-~
pose in the State Tax Comulission reporting to the Ganeral
 Asmembly the condition of the finances of each eity in the
state and the needs oi such city because the General issembly
cannot levy texes on such cities. (See Seotion 10, article
X, Constitutlen of iigsouri.) :

The speclfic powers and duties of the State Tax Com~
mission are set out In Sectlion 11027 of the statutes as
auended, Laws of 1941, page 691l. By paragreph (1) of said
stetute it is provided as follows:
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"(l) To have and exercise general super-
vigion over all the assessing officers of
this state, over county bpoards of equali-
zatlon anda appeal iun the performance of
tuelr duties, and to tuke such wecasures as
will secure tine enforcement of the proviw
sions of this article, and all the proper-
ties of tils stete llable to assessment for
taxation shall be placed upon the assess-
ment rolls and ussessed 1n uwecoraance with
_the lstter and pluln provisions ol the law."

City asgsessors are not assessiny officers of this
state. Thelr assessments are not the bssis for the levy of
state taxes. Thelr assessments may be lower than those made
for state purposes, In State ex rel. v, Jaudon, 286 Mo. 181,
227 S. VW, 48, 1. c. 52, the Supreme Court, in dlisocussirg 30c-
tion 11 of Article X of the Comstltution, saild: '

"It is argued that the cliy assessor need
not g0 a8 high as the stale wnd county vel-
uation, and ean therefore fix his own values,
within those bounds. Thls may bo granted,
and should be grantod' *ox %

m ok ¥ ¥ g 8 faob, in this case, the olty
assessor's Vuluation ald not exoeed the
stundard, which we coneeive to be the one
Tixed by,said section 11, art. 10, of the
vonstitution, and this oconstitutional pro-
vigion does not prohlbit & lower vauluation
by the city assesaor. Its prohibition is
agalnst excess, muu not further. * *.*n

It mekes no difference to the stute wiat valustion is
put on ¢ity property for local taxatiou purposes so long as
that valuation does not exsceed the valuation placed upon the
same property for state and county purposes.

Paragraph (5) of Section 11087, supra, provides as fol=-
lowa: '

"(5) To furnish the state board of equali~
zation at e¢ach seszsion thereof a statemsnt
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of the value of the texable propexrty inm
each county in the state, and, when 30
rejuested, to meet with tie atate bhoard
of eyualization. 7The suld steatement here-
in referred to shell igclude a statement
of the awmpunt to be wddaed to or aeducted
frox the valustion oi the real and person-
al property of euaech oounty, spseirying the
amount to bLe udded to or be deducted Irom
the valuastion of the real o personal prope
erty, to the end thet tiie state voerd of
- equalization mey aijust and eyualize the

valuation of real and j raonal ﬁ operty
enong the several counties in the statc
as i8 provided by law.*

: izaln it is clear thet the State Tax Ceoruission is to
deal with the valuation of property in each county, not in
each olty. The State Zoard of nouslization acjusts and
equallizes the valuation of property smonz the varlous ocoun-
ties of the states. Section 18 of Article X of the Coustitu-
tion of Migsouri provides, in part, as follows:

¥ * * * ®pe duty of said board shall be

to aijust and ecualize the valuetion of
real and persosnal property among the sev-
eral countlies in tae State, and 1t shall
perform sucik other duties as are or uny be
prescribed by law,”

There woul., lierefore, De no purpose in having the
State Tax Coumigsion certify to the Stete Board of Equaliza~-
tiom the veluations of c¢ity propersy since the latter body
is charged with no duty witn reapeect to QQQﬁlibinb valuations
among the several cities of the state.

By Sectlon 11029, H. 3. Hiasaari. 1959, it is made the
duty of the secretary of the State Tax Commission to certify

. to the county clerk ohunges .iade in the valuatlon of the

property of a county v tuat vommlssion and the State Board

ef Egqualization, aund suen sounty elerk is reculrei to lur~
nisk a copy thereoi to the assessor and ons copy to the auunty
board of ejualization. Thus, when those agencies huve all
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acted and the valustion or all property in tie county for
state snd county purposes hus been fixed, theun a ceiling,
above which cities in such county cannot o, hus been de-
termined. 4ll propexrty in a county would thus be valued
by the Stute Tax Comcission, incluaing tue property iu
clties in such ocounty. ¢ities in such counly can either
use that valuation vr a lower valuation, but thay cannot
use a higher valustlon.

\

CONCLUSION

It is, therefore, tue opinion of this office that the
State Tex Commission does not have zuthorlty to review as-
segsments made by clty assassinb authori:les for purposes
of lasal naxatiou.

Respectiully submitted

HARRY H., KAY
~88istant Attorney General

APPROVED:

VaNE C, THURLO .
(Acting) Attorney General .
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