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RECORDER OF DEEDS : A fee may not be charged by a 

Re c order of Deeds for r ecor d ing 
a discharge of a soldier in 
military service . 

September 21. 1944 FlLE . 

Mi se Hel en Masterson 
Recorder of Deeds 
Clay County 
Liberty, Mi s souri 

Dear l~isa I!asterson : 

51 

This department acknowledges r eceipt of your l et t er 
of September 1, 1944, requesting an opinion of this office . 
Your letter is as tollowsa 

"I will appreciate it very much if you 
will g ive me your opinion on some phases 
of t ne law regarding t he r ecording of 
discharges of those in the armed forces . 

"In as much as same of the recorders in 
this state are on a salary , and others 
oporato on a fee basis. t h is l aw inter­
preted literally. would t hrow the expense 
of recording discharges on the county, 1n 
some counties , and on the r ecorder 1n 
others . I have been int'ormed that in some 
of tho states in which the recording 
official handles work on a foe basis , the 
laws relative to recording discharges. 
spocify that the cost of recording shall 
be oorne by t he county in which the dis­
charge is recorded . Since t he law in our 
state does not so spocify, will you kindly 
g ive me your opinion on t ho following 
ques tions: -

111. Is it the pur pose of t .nis law that 
in somo counties the fee for recording 
discnarges s .nall be borne by t he county, 
and i n others b y the rocordor - or 
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"2. Would you interpret this law as 
meaning that t he county should bear 
this expense in each county in the state? 

"3. I f the c ounty c ourt is willing to 
bear t he expense of r ecording discharges 
in counties in which the recorder is on 
a foe basis , is it possible under t he law, 
for t hem to do s o? 

"4. Would t he legislature have the 
authority to force an individual to bear 
t his expense ? 

"5 . This law makes no limita tion as to 
what d ischarges the recorder may be forced 
to r ecord . In your op inion shoul d t he 
person discharged not be an actual r es i dent 
of t he county in which t he discharge is 
recorded, or a r es iden t of such county at 
the time of his entrance into the service? 

"I heartily approve of the law in so far as 
it provides that t h i s s ervice shaJ.J. be 
furnished veterans without charge, however , 
I f eel t hat i t s hows great d iscr1mina tion 
against r ecorders 1n certain counti es . In 
addition t o r e cording discharges free of 
charge, t he veteran is entitled to as many 
certified copi es of t he record as he requires . 
No doubt in many co1.mties where this expense 
mus t be borne by the ~eeorder (if that is 
your interpretation of the law) ~ with t hou­
sands of d ischarges t o be recorded and certi­
fied copies to be furnished , t he expanse of 
deputy h ire will exceed the f oes received in 
t he office . I & a sure t hat in this county , 
and no doubt in many others , it will run into 
t housands of doll ars . 

"S ince this law wen t i n t o effect we have, of 
course , been recording discharges free or 
charge and it has made l ittl e difference as 
very few have been recorded; but I am wonder­
i ng what t ho fate of the r ecorders will be 1n 
t he near :future when t he boys are dis charged 
i n l arge numbers ··" 
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Section 15077A, Laws of Hiasouri, 1943, page 643, 
reado aa foll ows : 

"Any pore on who 1. .. the hol aer of a dis­
charge frow t~a ~\r.nod rorcoa oi' the 
united s ta.tcs .:ltl:i de .. ";B..1.J. that ~aid dis ­
chargo be rscordea bJ tho recorder of 
deeds or an} co~ty in this ~tate , in­
cludi~ tho recorder of oeods of tho 
(.it:, O- St . :.o .1~ , a .. 'ld 1 t ahall oo the • 
autJ or said r3ccrder of d ooda to record 
said discnarge without any fee or com­
pensation therefor . " 

In view of the plain r.or as of the a ove quoted section 
of the statute no inter-pr etation of tr..o r>tatute is roquirl;)d , 
ar .. d our answer la L th3 no ;o. ti vo t v oacn of the r irs t three 
quos t iono contained in your inquiry . 

Although tho fourtn question is not too clearl y phrased , 
wo illi ght point out that t~e Le~islature could, of c~urso , re­
peal tho a uovo q..tot.c ... sec t.i.on a.:::_d <.,vul d t..lso r-J~e!\1 .._' vction 
15077 , 1: . :3 . .. o . 1 ';)39 , n.,..~.c. could o . ...,.act a c.tat-.1te pro idin ; for 
foos t u -::>o cha.r~oG. f or racoruinz; soldiers' <iinchar!es , in 
wnich event the indivi dual woul d be req~irod to ooar t he ox­
ponse . ':..hat , o1 c ..... urso , :_;:, !lot 1;.i.1.0 pro ... out 51;ato of the law 
O.L•u .:.u .1oro ly a o ... atl3m0!1C of wnat .11 ..,-1t ..>o u.:>no J, ;;ho L.Jt;il::t ­
l aturo . ·rhe a l.lovo moutioned sections of tno utatute are in 
f ull f .>rco nr..u o~ oct a __ d prvvlae t.~.1at t.~.1o rocordor onall 
record the so di~<.; .. la.L\.:;ea " i thou~ a.1y feu -~ cv...tpo.tso.tion. there­
for . '1 

I n ans wer t ~ tho fifth question , the exact words of 
~ action 15077A, supra, provide for the recordi~J oJ the re­
corcior of dedds OJ. a oischa.rge• of "~y person who .:.o 1;he 
hol dor of a u.isc.n.argo fro .. 1 tho ArLloo. rorces of the Jni tod 
States . " It ic clear tL.at this section appl ies to not only 
r esidents of tuo ::tat o or rosidonts of any particul ar county 
but provides t~1at this frotJ s orvico bo re'1.derod to any person 
who holds o. d.:s~.-Lar,;o from the arued forcoa oi' tne lnited states. 
In our opinion thlo SLatute is susceptibl e of out ono inter ­
pre~ation and that ls t.1at any motbor of tho arood forces of 
t:":lo •Jnltod eta tell may prose 1t a dlsc lAr ge to be recorded by 
the recorder of' deods o~· any county of this Stato and he shall 
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rece ive t his service from the recorder of deeds absolutely 
free of charge. 

I n t ho absence of sta t u tory provision providing for 
a fee for recording an instrument, a recorder may not cha.r ge 
a fee . Uphol d i ng this statement, is the ease of ll odm.ay 
County v. Ki (i.der, 129 s . W. (2d) 857, 860 , wher ein it is 
said: 

"The general r ule is that ~~e rendition 
of services by a pub lic officer is deemed 
to be gratuitous, unless a compensation 
therefor is provided by statute. If the 
statute provides compensation i n a 
particular mode or manner, then the 
officer i s conf ined to that manner and 
is entitled to no other or fur t her compen­
sation or to any di fferent mode of secur­
ing same. Such stat utes , too must be 
strictly construed a s against t ho officer . 
Ztato ex rel . Evans v . Gordon, 245 uo. 12, 
28, 149 s . W. 638; King v . 1\iverland Levee 
Dis t . , 218 I.Io . App . 490, 493, 279 S . \': . 195 , 
1 9 6; State ex r el . \'!odeking v . !JcCrackon, 
60 I.lo . App . 650 , 656 . 

"I t i s well established t hat a public 
of ficer claimin6 compensati on for of ficial 
duties per formed must poi nt out t he statute 
authorizind such payment . St ate ex rel . 
3uder v . Haclanann, 305 Ho . 342 , 265 s . w. 
532, 534; St ate ex rel . Linn c ounty v. 
Adams, 172 no . 1, 7 , 72 s . l', . 655; · illiam.s 
v . Chariton Col.Ult y , 85 tio . 645 . " 

In the ovont ~1e r ecorder should a~tempt to collect 
the cost or a fee .f r om a source othor t han f rom a s olaier for 
r ecordi ng the dischargo , it woul d bo necessary f or tho recorder 
to have s pecif ic sta t utory authority upon which to base the 
charge . \te lmow of no such a.uthori ty. 
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The above and f oregoing c onsti tut e s t he opi nion 
of t h i s department . 

Res pectful l y submi t ted, 

RALPH C • LASHLY 
Assis tant At tor ney Genera l 

APPROVED: 

VxNE· C rnauo¥Pt ~ • J. lll.4V 

Acting At torney Ge.neral 

.rtCL: ZG 


