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1·~ . II • A. Kelso , 
Prosecutin5 attorney 
Vernon County , 
jJovada , : issourl . 

/;I 
Doar Sir : 

Your l ottor of AUw-ust 3, 1944, is as follows : 

"In ny offic ial capacity as assistant prosocut­
ine attornoJ of Vernon County, l·issouri I \iOUl d 
like your opinion on the fol l ovins sot of facts: 

"V(;rnon County , llissouri is under townshi p or..;un­
ization . I n Hovoabor of this year a vote 'itill 
bo taken to dotorr.1ino whet her or not it shall so 
remain or whether it shall change over to co'Wlty 
orr;anization. 

"In ono of our townships somo several years s.:;o 
thoy , t ho tormsh ip board, purchased fnr1n road 
gradinb equip~ont far in excess of ita antici­
pated revenue . This debt has rmvor boon paid 
and is at present somothi nc ovor Q3ooo.oo . A 
local attorney has advised tho board t hat in 
the event t hat this county adopted county orcan­
ization neither the tom1ahip nor the cotmty coul d 
be hol d for this debt ~~ that t ho members of the 
township board woul d bo personally and i ndi vidual ­
l y liabl e for this dobt . 

"My questions concornin~ t Lia matt er then are as 
I havo outlined as follows: 

"1. Is tho· debt a valid doLt ac;aL_st tho town sLi p? 
"2 . If t his county ahould adopt towns:itlp organiza­
tion woul d t ho county bo liabl o for thin dobt (aom.na­
i ng t !1a.t it is a valid debt) ? 
11 3 . If tho dobt is not a valid debt a.:;aiust t he 
township or county would the t ownshi p board or the 
members t her eof bo liabl e and if so \"lbuld f. t be the 
mombcrs who con tracted tho debt or would it bo the 
present board members?" 



Mr . H. A. Kelso , - 2- 8- 31-44 . 

Section 12 ~ Article to of tho Constitution pro­
vides: 

"No county, city, town, township , school 
district or other political corporation or 
subdivision of the state shall be all owed t o 
become indebted in any manner or for any pur­
pose to an amount exceeding in any ·year the 
income and revenue provided for such year •*~· ." 

In your l etter you state that the debt for road ~achin­
ery \"'las ., at the time contracted for .,· in excess of the toTmship ' s 
anticipated revenue for t hat year . ~ith that statement nothins re­
mains for us to pass upon , since tho above co~lstitutional provision 
clearly prohibita a ~owns ip fr01"1 boconlnc; so iudebted . Invariabl y 
tho courts havo hol d such debts veld . Many cases so hol di !lf; will 
be found in the 8.Th."10tations to Section 12 , Articl e 10 , L:o . ... i . S .A., 
and see the late cane of . tisool.u-i Toncan Culver t Co . v . Butlor Co ., 
181 S .\I • ( 2d) , 506 ( L~O • Sup • ) • 

This view renders it unnece~sary to consider your second 
question, and as to t he third question we can only say t hat it is 
not our function to determine tho respective rights and l iabil ities 
of t ho machinery company or of tho present or past rneruboTs of the 
township board . However , some idea of the court ' s viows of this 
subject nay be gai ned fro:n Jacqueoin and Shenker v . Andrews , 40 Uo . 
App . 507 , and t he annotation appearing in 87 A.L .R. 273 . 

COHCLUSIOI •• 

I t is our opinion that debts of a to,~hip , contracted 
in excess of the anticipated revenue for t hat year , are void and 
t he to\~lup is not liabl e for their paymont . 

AP.l?ROV};D: 

ROY HcKIT'.L'RICK 
Attornoy- Jonoral 

• 

Respect~ully suucittod# 

LA\G 1~cr: L • BRaDLEY 
Assistant Attorney Genoral 


