CONFELRAYF HOMEs Five questions relative i. the transfer .f the
management of the Confederate Home from the
Board of Trustees of such home to the Board of
Managers of the State Eleemosynary Institutions.

January 11, 1944

FILED

Honorable Ira A, Jones, Presldent
voard of Managers

State Lleemosynary Institutions
Jafterson Clty, lissouri

Dear iir. Jones:

This department acknowledges roceipt of your several
letters, dated liovember 15 and 16, 1943, in which you ask the
opinlon of this offlece. Said letters read as follows:

1)
ﬁUnder Senate B1ll 178, transferring the
Confederate liome to the Board of ilanagers
of the Elesemnosynary Institutions, we under-
stand there lg an oendowment fund of some
424,110 that is invested in Government
bonds, and the bonds are kept in a Bank in
Marshall by the treasurer of the old Board.

"Are these funds to be turned over to the
Board of Kanagers of the Eleemosynary In-
stitutions?"®

(2)

Under tfenate Bill 178, transferring the
Confedurate Home to the Board of Managers
of the Elesemosynary Institutions there has
been kept what 1s called a Parm fund Ac-
count, by the old Board, '

"o wish to ask if the old Board 1s to

turn over to the Board of lianagers of the
Llesemosynsry Institutions this Farm Account
Fund, "e understand there 1s some {1,800
in this fund."
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(3)

" nder Senate 01ll 178, the gusstion came
up at the meeting of the two Boards as to
whether funds left in the treasury with the
State Treasurer from the appropriation that
was made to the Board of Trustess of the
Confecerate Home weme to be transferred to
the Board of Manazers of the ~leemosynary
Institutions,

"e understand that there is between {7,000
and 5,000 that has not been expended under
the old appropriation, Ve will await an
oplnion from you on this matter."

(4)

"Undsr Sonate 311l 178 we contemplate moving
approximately 50 women from soue of the other
mental Institutions to Higginsville. There

is no provision in the bill that we can charge
the Counties $6.00 per month at Hig:insville,

"Is 1t possible for us to assume, under the
statutes, that we can charge the :6.00 per
month, and put 1t into an earnings fund for
Higginsville, or could we charge the {6.00

a month from the hospital from which the pa-
tients come, through thelr books. After gst-
ting this $6.,00 a month either way, ic it
possible for us to spend this earnings fund
at Higzinsville?"

(5)

"In 1933 you gave an opinion that the farm
account at Higginsvlille need not be deposited
in the State Treasurer's Yffice, but that it
could ©e used in the Confederate Home. The
Board of lanagers of the ileemosynary Insti-
tutions 1s takling thls over under ‘enate B1ll
178.

"Is it poscible for us to continue this farm
account as has been done in tuae past under
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your oplnion, or aust we deposit this
money with the {tate Treasurery If

1t 1g deposited wlth the S£tate Treasurer,
is it possible for us to use 1t, there
bein;; no ap ropriation for aurninga under
House B1ll 6647"

I.

Under your letier No. 1 set out above we wish to call
your attentlon to Section 106152 of Senate Lill 178, to be found
in Lava of lilssouri, 1943, at page 955, which oroviaes in part
as follows:

"The Toard of Managers of the State Llee-
mosynary Institutions shall be custodlans
ol any endowmnent or other funds poertalining
to the Confedsrate Home and shall have
authority to accept ;;ifts, donations or
bequeste for use of the Home or for any
Inmate thereof. i = #"

lhe ourpose of cenate Bill 178 scems to bde tuie abollsh-
ing of the Board of Trustees of the Lonfederate Home and tie sub-
stitution in 1ts place ol the Board of sanapger: of tie State
Zleeosynary Institutions. Under the provisions of this act the
latter board assumes control of the Confederate Home at iii;ginsville
and all of the property atiached thereto and owned by them. As
a result, It 1s our opinion thal any endowment funds which wore
held by the Board of Trustees of the Confoderate iome for the vene-
fi1t o!' such home should now be turned over tc the Board of lianagers
of theo State Lleocosynary Institutions, which voard hasz assumed
control of the Confederate !iome. /e feel that the portlon of the
act clted @mobove bears out our view that such funds should be under
the control of the Board of kenagers of the State Lleeuosynary
Institutions,

“@ further might cite you to fection 185130, which is

found on page 964 of the Laws of [issourl, 19435, which in part
provides the following:

“The custouy of any property at or belong-
ing to the sald iome 12 herseb; transferred
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to the Board of llanagers of the State
Lleesosynary Institutions, = i # = "

vie agaln find that the apparent intention of the Legls-
lature is that all property of any kind whatsoever shall be
transferred to the Board of Managers of the State Elec..osynary
Institutions. As a result of such provisions 1t is our opinion
that the endowment fund of some 24,110 should be turned over to
the Board of linnagers of the State Eleomosynary Inestltutions.
Ve could not hold otherwise since there 1s no longer any Board
of Trustees of the Confederate Home to hold such money and it
must be uncer the control of some person or board, and Senate
Bill 178 clearly provides that such control shall be exercilsed
by the Board of limnagers of the State Lleemosynary Institutilons,

II.

The second letter, which ls set out above, requests an
oplnion of this department as to whether a Farm Fund Aiccount
xept by the old board of the (Confederate lome should be trans-
ferrod to the Zoard of lianagers of the State Eleemosynary Insti-
tutions. K

Under an opinion of this department written in 1933
1t vas held that there could be set up a Farm Fund Account and
that any moneys received by the Board of Trustees of the Uonfed-
erate Home frcm the sale of products froun the farm cornected
with such institution might be kept in a separate Farm Fund Account
anad were not requlred to be turned into the State Treasury.
Apperently this Farm Fund Account of which you speak 1s tne
account set up under and by virtue of sueh opinion. In this
opinlon written by lir. Lamb, formerly of this department, he
bases his findlng that the moneys thus recsived might not be
turned into the Ctate Treasury, on an exceptlion sect out in cSec=-
tion 13982 of the Hevised Statutes of lilssouri for 1929. This
section was later cnanged to Section 165133 of the Revisad Statutes
of lilssourl for 1939, and 1t wlll be noticed that under ~enate
B1ll 178, in cuestlon here, that such Sectlon 1561335 has been re-
pealed and there 1s no new sectlion set up in which the exeception
relied upon by Mr. Lamb 1s made. In 1933 the Leglslature passed
Senate B1ll 124, which pertained to the deposit in the State
Treasury ol all fees, funds anc moneys from whatsocver source
recelved frou any department, board, etec., in the State of lissouri.
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This seotioh later became known as Section 13051, R. 5. Mo,
1939, and provides in part as follows:

"All fees, funds and moneys from what-
soever source received by any depart-
ment, board, bureau, commlssion, insti-
tution, orricial or agency of the stute
government by virtue of any law or rule
or regulation made in accordance with

any law, shall, by the offiecial author=-
ized to recelve same, and at stated
intervals, be placed in the state treasury
to the oredit of the particular purpose
or fund for which collected, and shall

be sub Jeet to appropriation by the General
Assembly for the particular purpose or
fund for whioch collected during the blen-
gign*i.l: which colleoted and appropriated.

We further wish to call your attention to Section 43
of Article IV of the Constitution of the State of Missouri,
which provides as follows:

"All revenue collected any moneys received
by the State from eny source whatsoever
shall go into the treasury, * * * * * ¥ *w

In view of the above provisions, it is the opinion of
this department that any money received from the sale of pro=-
ducts produced on the farm of the Confederate Home shall be de-
posited in the Treasury of the Stete of Missourl to the credit
of the institution and become subject at a later date to appro-
priation for the operation of such institution., The question as
to whether or not the old board of the Confederate Home should
turn over any amount in a Farm Fund Account to the Board of
Menagers of the State Eleemosynary Institutions, we feel should -
be answered in the affirmative. As stated above in this opinion,
there 1s no longer a Board of Trustees of the Confederate llome
and it 1s clearly the intention of the Legislature that the busi-
ness of such institutions shall be handled by your Board, Ve
feel that this Farm Fund Account in the amount of some £1800
should be turned over to the Board of Mesnagers of the "tote
Eleemosynary Institutions who should in turn see that such
fund 1s deposited with the State Treasurer of Missouri, since
we feel, as previously stated, that your Board has no asuthority
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to set up a 'arm und Account and uce 1t 1n the manner which
was formerly done by the old Board of the Cocnfedarate Home.

III.

In your third letter set out above the questlon arises
as to whether funds left In the State Treasury for the Trustees
of the Confedserate liome, are to ve transferrsd to the “oard of
ianagers of the ttate —leemosynary Institutions.

As previously stated, 1t 1s the apparent intention of
the Leglslaturo of tne ftate of lilssourl that the Zoard of
lianagers of tie State Eleecosynary Institutions shall become
the custodlans of any endowaent or any other funds pertalning
to tho Confederate Home as set out in Sectlion 10132 of the
Laws of lissouri, 1943, found at page 9556, Thls money was ap-
propriated by the Leglsleture for thne benefit of such institu-
tion and the mere fact that the government of such institution
has been transferred from the old Board to your Doard should
not dofeat the appropriation, since the Institution must be
kept golng. Consequently, it 1s the oplnion of thils department
that sucihh appropriation fund should ve transferred to the Hoard
of Managers of the ftate ilee.osynary Institutions.

IV.

Your fourth letter set out above requssts an opinion
as to whether or not persons transferred from other sental in-
stitutions to Higginsville shall be charged .;6.00 per month as
provided for under the statutes pertaining. to the upieep of
-patients in such institution.

Section 9328, Re £« Mo+ 1939, in speuking of the upkeep
of the insane poor, makes the followin; provision:

"Ihe several county courts shall have
power to send to a state hospital such

of thelr insane poor as may be entitled
to adulssion thereto, The countles thus
sendin; shall pay seml-annually, in cash,
in advance, such sums for the supoort and
malntenance of their insane poor, as the
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board of mane;ers way deen necossary, not
axceoding six dollars ({6.,00) psr month
for each patentj & # it 3 3¢ $ 3% 3 # # 4% "

For the purposes of thils opinion we must assume that
the fifty women which you contemplate transferring from other
mental institutions to Higginsville will come under the classie~
fication of "incane poor." In a conversation which the writer
had with you, you statsd in explanatlon of thls one guestion
that thils transfer was contemplated in view of the overcrowded
conaitions of the various stateo mental hospitals., Your Boerd
has authority under Section 15133 of the Laws of llssourl, 1943,
found at page 955, to transfer persons frou certain institutlons
to the Confederate iome at Higsinsville, This sectlion of the
statutes provides the followling:

"Sald soard of lManagers of the State uLlee-
aosynary Institutions shall have full powver
in 1ts discretion to transfer to sald Home
any aged, inflr.u person who now is, or
hereafter may be, properly within 1ts jurilis-
diotion as an inmate of any state hospital;
o4k 4 3 a3 3 @Y

If any aged or infirm person is transferred fromu any
other hospltal in this State, who would also be classified under
the term "insane poor,” as providod under fectlon 9328 aforesaild,
we feel then that the county from which such person has been
sent should be liable in the amount set up by statute. e fael
that 1T 2 person 1ls sent to a state hospital as an iIndigent per-
son and As such the county of the patient's residence is liable
for the upkeep of such person, that it would not make any dif-
ferance as to whilch particular hospltal such person was sent.

In other words, we dc not feel that a county. can escape its
liability set up by statute by the mere fact that the patient
sent from sucii county 1s transferrcd to another state institu-
tilon in an ewmergency due to the overcrowdsec conditions of the
various institutions. Acs stated in your conversation with the
writer relative to this matter, 1t might be possiblo that the
records of the Inmates would necessarily ve requirsd to be kept
at the Institution 1n whilch such person was first assigned.
Hlowever, that 1s a matter we feel within the doscretlon of the
Board of lianagers of the State Elee.iosynary Institutlions.

It will be noted that In fsction 9328, supra, provision
1s made that the county courts shall have power to send to "a
state hospltal" indizent persons and should pay a certain spacified
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amount for thelr upiteep per month. Under such provision and
reasoning we feel that it 1s possible for sald patlents to ve
transferred from a mental Institutlon to the Hlgglnsville Howe
and that the counties shall be required to pay the stipulated
amount each month for thelr upksep,.

You also regquest us to state whether the earnings of
w6400 per month, as specified in your request, could be spent
at Higginsville if that amount 1s collected at the Institution
where the patlient wae originally assigned, Ve feel that 1f the
anount is collected at the institution where the patent is
first assigned, that such earnings must be deposited In the
State Treasury for the benoflt of such institution and could
not be transferrcd to a fund to be used for the bonefit of the
Higginsville Home. As a result we feel tiat the only solution
to the problem would be that a plan bs worksiout vhereby the
patients could be originally sent to this liome, since,under the
provislons of Senate Bill 178, we feel that a county would have
the authorit; to send apged and infirm people to the Confaderate
Home in the first instance, <his would prevent any cuestion
arising as to the proper allocation of the funds,

V.

Your final request in the fifth letter set out above,
we feel has been answered under our remerks in answer to your
second letter which pertains to the Farm Fund Account.

As stated under such sectlon of this opinlon, we feel
that any monsys recelved from the sale of products from the farm
connectea with the Confederate Home shall be turned into the
State Treasury of Miesourl and at a later date there can be an
approprlation made from the earnings of such institution.

Concluslion

Therefore, 1t 1s the opinion of this department that
(1) the endowment fund mentioned in your first letter shall be
turned over to the Board of lanagers of the State Lleemosynary
Institutions; (2) that the Farm Fund Account shall be turned
over to the Board of Managers of the State Lleeiosynary Instie
tutions, who shall in turn deposit such funde with the State
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Treisurer of liissourl; (3) that the appropriation remaining to
the beneflt of the Confederate Home shall be transfsrred to

the Doard of uanagers of the State Llesmosynary Institutions;
(4) that patlients can be transferred from other state hospltals
to the Confedsrate :iome and a charge can be made for the upkesp
of such persons in such home; and (6) that all moneys received
from the sale of any products producea on the farm at the Con-
federate Home shall be deposited in the State Treacury.

Hespectfully submitted,

JOHN S, PHILLIPS
Asslstant Attorney-General

APRL OVED s

ROY lic CK
Attorney-General

JEPIEG



