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MISSOURI REAL ESTATE COMMISSION : The date of the conviction 
fixes the jurisdi ction of 

REVOCATION OF LICENSE : t he Commission in revoca­
t ion of license . Using the 
mails to defraud in connec­
tion with s . ~. c . regulations 
comes within the provi sions 
of Section 14 of the Missouri 
Real Es tate Act relative to 
revocation of licenses . 

October 11, 1944 . 

1~ . John u. llobbs, Secretary 
l·Li ssour i Real .t;;state Commission 
222 Monr oo Street 

FILE 
Jefferson City, Mi s sourl /f/ 
Dear l~r . llobbs : 

This i s to acknowledge r eceipt of your letter of 
September 16th, 1944, in which you request the opinion 
of t his department . Your letter i s as follows : 

"May t h e llissour i Rea l Estate Connniss ion 
raquest an opinion from your office on 
the following: 

"The lUdwest Realty Company, a cor porati on 
o£ St . Louis, ~.1issouri has filed an appl i ­
cation with this Commission for a c orpora­
tion l i cen se and the act ive o£ficers were 
t he officers of t lie Lichtenstein Estate 
Inc . who were before the u. s . Federal 
Court in St . Louis and were fined for 
using t h e mails to de~raud and violation 
of t he s .c.c. r egulations. 

ft l. If the Federal Court pr ocedure was 
previous t o t h e I.li.ssouri Real Estate 
License Law becoming effect i ve wh i ch date 
was January 1, 1942 cou ld t he courts' 
findings be used a gainst t h e !Jidwest 
Realty Cor poration and its mambers . 
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"2 . ,·lhat her the act whicl:). was using 
the nails t o defraud and violating 
t he s .c.c. regulations, could be classed 
wit h cr~inal acts nnd oth ers as set out 
1n Section 14 of tho Law creatin§ t he 
.~issouri Real Estate Commission . 

In t his opinion we are not pasoing on t he application 
of t he U1dwest Realty Company, a cor poration of St . Louis, 
ll1s s ouri, .for a l i cen se under t he Llissourl 11oal Lstate Act, 
and are merely ansuering t ho questions propounded 1n your 
letter. 

Replying, t l1erefore, to your f irst question, we refer 
to Section 1 4 o.f the 1:is sour i Roa.l .state Act, .found at 
page 430 , Laws of ~issourl, 1941, whi ch pr ovides : 

"~nero dur ing the term of any license 
issued by t he co.=rl.ssion t he licensee 
shall be convicted in a court of COlno-
tont jurisdiction 1n t he state of His­
s our ! or any state (including federal 
courts ) of f or ger}, e~bezzle~ent , ob­
taining money undor false pretenses, 
extortion , cr~inal conspiracy t o de­
fraud, or other like offense or offenses 
and a duly certified or exo~plif!&d cop7 
of t he r ecord in s uch proceed ings shall 
be f iled wit h t he co~sslon, t he co~­
~ss1on shall r evoke f orthwith t h e li­
cense by it t heretof ore i ssued to t he 
l i censoe so convicted . 4 o l i cense shall 
be issued by the commission t o any person 
known by it to have been convicted of forg­
ery, ~bezzlenent, obtain~g noney under 
false pretenses, extortion, criminal c on­
spiracy to defraud, or ot her l ike off~1se 
or offenses, or association or copart ner­
ship of' w!lich such person 1s a member, or 
to any association or copartnershi p of which 
such person 1s an officer, or i n which as a 
stockholder s uch person ~~ or exercises a 
controllinr interest eitnor directly or in­
directly." 
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Section 1, of t .. 1e I.,1ssour1 Real :.:state Act, page 
425, Laun of ~issouri, 1941, pr v ided that t he l'i ssouri 
Rea l Estate Act should become effective after Januar y 1, 
1942 . 

I t will be observed t hat under Section 14, supra, 
a c onviction in a court of c -.~mpetent jurisdiction in t he 
State of . '-is s our!, inc lud1ng the federal courts, of certain 
designated offenses makes it mandatory ~n t h e Commission t o 
revoke a license, upon t he filing of a duly certified or 
exe:::1pl if'icd copy of t he record or such proceedings with 
t h e Oommlssion, whe-re during !h! torm 2.f. !!!! license issuod 
by t he Commission t he licensee shall be convicted. The 
statute fixes the date as of t h e date-or t he conviction 
end not ·when t he cr1ne was actually col:Jl:!l.itted . So, ii' any 
licensed person should be convicted dur ing t h e term of the 
license t h e Real Estate Co~ssion would have jurisdiction 
of t h e oatter. 

Referring t o your second question, we refer ar,a in t o 
Section 14, supra, of t h e Act, where it will be noted that 
conv i ctions of f or gerJ , e~bezzlement, obtaining money under 
false pretenses, extortion, criminal conspiracy to defraud, 
or other like off'ense or offenses are t he crimes for which 
a license shall be revoked, upon f iling a duly certified 
or exempl i f ied copy of the r ecord 1n suCh proceedings with 
t lle Com."llission. 

We t hink that using t h e mails to defraud under t he 
Federal statute would be an offense which v1ould come with­
in t he purvi ew of said Sect ion 14 . It would seam that t he 
Act made it mandatory on t he Co.mx:-d.ssion to revoke t he li­
censes of those who had been c onvicted of offenses involv­
ing money transactions or transactions involving property , 
and t hose cr~es whiCh would likely come within t h e busi­
ness of a real estate dealer. And, appl ying the rule of 
ejusdemgeneris, it i s our opinion t hat other like offenBe 
or offenses would include using t he nails to de~raud and 
come within t h e terms of Section 14 . Also, we t hink using 
t h e mails to defraud woul d be included under t he offense 
of obtaining money under false pretenses . In the vory 
recent case of Neibling v . Terry, 177 s . 71 . (2d) 502

1 
\/here 

the disbar.cent of an attorney uas involved, the court said, 
at 1 . c . 503, that the offense of us ing t ho mails to de­
fraud involves moral turpitude, cit ing cases from other 
jurisdictions . 
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\le have previouwly r u led to your Commission t hat a 
plea of nol o contendere in ~1e Federal Court of certain 
cri:.nes is a c onviction wi thin t he ..:1eaning of t he llissouri 
Real Estate Act . And, the Circuit Court of Cole County, 
in the case of !~oyer v. ltissouri Real Bstato Commission, 
sustained our construction of this statuto . llo~over, t his 
case has been ap:>ea.led by t he plaint.iff and Ttas argued in 
t h e ..{ansCla Cit y Col.Art of Appeals on vctober 6th, 1944 . 
The opinion has not been handed down, and , 1 t would seem 
advi sable to await t he decision of t his case in t he Court 
of Appeals on t ho question of whet her a plea of nolo con­
tendere is a conviction within t ho !.leaning of t he Act. 

COnCLUSION 

Therefore, it is our opinion that (1) t h e date of t h e 
conviction in tho court end not t h e date of the crime fixes 
t ho ttmo when the Co~ission ta~es jurisdiction for t he 
pur pose of revocation of a license; and, t l1at (2) using t h e 
mails to d efraud, 1n connection with the violation of the 
S .E. C. regulations , cones within t he purview of Section 14, 
of the U_ssouri Heal ~state Act , that is, co~es with in t he 
designated crimes of obtaining money under false pretenses, 
criminal c ons piracy to defraud, or other like offense or 
offenses. 

CR.: : C.P 

APPRJ VJ.:.'D: 

VAl ~ c. T ... IURLO 
(Acting) Attorney General 

Respect£ully s ubmitted, 

COVELL R. !IL'7:I'fT 
Assistant Attorney General 


