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CorJri.ission does not have power to 
request a certificate from app~i­
cant as to sales maue between date 
of expirat i on of former l i cense and 
renewal application . 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
June 14, 1944 

Ur. J. w. Hobbs, Secretary 
Missouri Real Estate Commission 
222 l!onroe Street 
Jefferson City, !.!issouri 

Dear Yr . Hobbs: 

FILED 

If / 

Ue have for attention your letter of June 12th , 1944, 
1n which you request the opinion of this department on the 
questions t herein submitted. Your letter sets forth clear­
ly the questions you desire answered 1n this opinion and 
wo set forth your letter in its entirety, as follows: 

"Hay this Co~ssion request an opinion 
on the following: 

"There appear to be quite a number of 
licensees issued licenses last year who 
pay no attention to instructions on 
applications, renewal applications, and 
l icense certificates , that all licenses 
expire on December 31st of t he year in 
which t hey are written, and that all 
licenses must be renewed on January 1st 
o£ the ensuing year . 

"Uany l icensees wait for several months 
be£ore sending t heir renewal applications 
for a l icense and in many cases they nego­
tiate sales through contracts and verbally, 
then apply for their licensas . Does the 
Commission have the power, upon receipt 
o~ renewal applications, to request a 
signed certificate to the effect that the 
applicant had not attempted and hnd not 
made sales, loans, leases , etc. durinB 
t he part of the year 1n which t hey had 
no license? 
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"This abuse is quito extensive and 
will continuo to occur unless there 
are some regula tory s tepa taken . tt 

June 14, 1944 

The rl1ssour1 Real r:stato Act, i'ound at po.t:;e 424, et 
seq. , Laws of' ::1osouri 1941, was ono.oted f or the purpose 
of protecting tho leaitimato real estate salesmen, dealers 
and brokers ~ thoir profession, and also for t ho protec­
tion of tho publio vrho deal with real estate brolters, 
salesmen and doalers, and requi res that t ho licensees 
under t he Act comply witi~ the laws of the state of Missouri 
in the operation of t hoir business . Thoro are in this Ac t 
certain oootiona which penalize t hose who operate vrithout 
securing f r om the Real Dstate Cor~ss1on a license to con­
duct a real oatato business. 

Section 11 of the Act empowers t ho Commission t o deny 
an application f or a lioc~se, or suspend or revoke ~ license 
issued , only at'ter a hearing , of whioh the applicant or 
licensee affected shall be aiven at least ten day~' written 
notice specifying t ho reason for deny~ng the applicant a 
license. And t horo nro certain rofiUlntory provisions govern­
ing the actior.. of t ho CO!."!!'liesion 1n connection t herewith. 

It will be observed that by Section 16 of the Act no 
person, copartnership, corporation or association, ao.ting 
in the oapaoi ty of a real ectate brol':er or real estate sales­
man, sl1all brinG or maintain an action for a real estate oom­
miosion unless ~e wao n licensed real estate broker or salos­
uan at tho t:!.Ll.o w:1.en tho alleced cause of act; ion arose. So, 
any of t ho nbove entities could not collect a real estate 
ooranisaion unlosa t hey had a license at the time the alleged 
cause of action arose . lienee, any poroon not ha.vlng a license 
would jeopardi ze their oo.mniasion and could not collect same 
1n the state of Missouri . 

Further, by Section 17 of the Act a person who violates 
any provision sho.ll be guilty o£ a misderaeanor and, if a 
person , be punic!lod by a .fino of not nore than " 500 or by 
imprlsorunent in the county jail, not exceeding s ix months, 
or by both such fine and ~priaonment, and if a corpor ation 
shall be punis:1ed by 11 fine of not more than t l , OOO . It will 
be seen, t!10rofore, thnt t~1.ere exists 1n taosouri o. very 
sovero ponalty for any of the above ontitieo to pr osecute a 
real estate business without f i rst procurj.nc a license; gnd, 
it must bo obsorvod al3o, t~t ~~til t he enactment of t~s 
Act tharo Tias no criminal penalty for operating without a 
real estate l icense . 
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The General Assembly t herefore has placed in tho hands 
of t ho prosecuting officers n woapon to enforce the pro­
visions of the law and also, the real estate dealer who 
violatos this Act mny l oso hio roal estate doa.lor' s corll!lis­
sion. 

\Jo think your 1nqu.:r:r ~a \7hotller t11.o COD1I'11ssion bas 
tile power o.nd ls author.tzod, upon the receipt of r enewal 
applications to request a sicnod certificate to t ho effect 
th.a.t tho applicant ho.d not attempted and had not .no.de sales, 
l oans , leases , otc . , between tho time of t~e expiration of 
his former licenao and tho date of tho application for a 
ren ewal, and, 1n tho ovent ho refuses or neglects to s1cn 
n cert ificate incorporating the above facts, that the Com­
mission may refuse to grant a l icense until the applicant 
has complied with s uch request . In other words, may you 
Make such o.n enforcible rule? 

We do not think it would be practicable for the Com­
mission to make such a rule and reculation and, if t ne appli­
cant did comply v1ith it , deny o. llcenso to him solely on that 
ground, because Section 11 does not make t lmt one of tho pre­
requ1s1ts to secur ino a l icense . or course , if a person 
null{OS an application for a license and the Commission flnda 
that tho appl icant has violated the pr ovisions of the !.:issouri 
Real Estate Act it may, in 1ts judemont, refuse to issue a 
license . 

C 01WLUS I Oll 

It is , therefore, our opinion t hat the Commission does 
not have the power to nako such a rule and onforco came, 
aololy upon the gr ound tl~t the applicant for a renewal of 
hls liconao has not c ampl iod with such r ule and regulation. 

Respectfully aubnittod, 

COVELL R. rn.,·nTT 

APPRvVED: 
Assistant Attorney General 

ROY I.tc'Kl11TRICt: 
Attorney Gonernl 
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