REAL BSTATE COMMMISSICN: Commission does not have power to
request a certificate from appli-

APPLICATION k‘\)u DENEWAL

JLJ_LIJ. bl—d. 3 4
= renewal application.

- em em e o mm wm mm ms mm mm mm  mm omm ms em e mm mm  mm  em wm  em em wm em s

June 14, 1944

Mr, J. W. Hobbs, Secretary
lissourl Real Estate Cormission
222 lMonroe Street

Jefferson Clity, Missourl

Dear Mr. Hobbs:

cant as to sales made between date
of explration of former license and
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We have for attention your letter of June 12th, 1944,
in which you request the opinlon of thils department on the
questions therein submitted. Your letter sets forth clear-
ly the questions you desire answered in this opinion and

we set forth your letter in 1ts entirety, as follows:

"May this Cormission request an opinion
on the following:

"There appear to be quite & number of
licensees issued licenses last year who
pay no attention to instructions on
applications, renewal applications, and
license certificates, that all licenses
expire on December 31lst of the year in
which they are written, and that all
licenses must be renewed on January 1st
of the ensuing year.

"lMany llicensees wait for several months
before sending their renewal applications
for a license and in meny cases they nego-
tiate sales through contracts and verbally,
then apply for their llicensaez. Does the
Commlission have the power, upon receipt
of renewal applications, to request a
slgned certificate to the effect that the
applicant had not attempted and had not
made sales, loans, leases, etc. during
the part of the year in which they had
no license?
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"Thig abuse 1s quite extensive end
will continue to occur unless there
are some regulatory steps taken."

The Missourl Real Estate Act, found at page 484, et
seq., Laws of llissourl 1941, was enacted for the purpose
of protecting the legitimate real estate salesmen, dealers
and brokers in thelr professlion, and also for the protec-
tion of the public who deal with real estate brokers,
salesmen and dealers, and requires that the licensees
under the Act comply wilith the laws of the state of Mlssourl
in the operation of their business. There are in this Act
certain sections which penalige those who operate without
securing from the Real Lstate Cormission a license to con-
duct a real estate business.

Section 11 of the Act empowers the Cormission to deny
an application for a license, or suspend or revoke a license
issued, only after a hearing, of which the applicant or
licensee affected shall be glven at least ten days' written
notice specifying the reason for denylng the applicant a
license. And there are certaln repulatory provisions govern-
ing the actlion of the Commisslion in connection therewith.

It will be observed that by Section 16 of the Act no
person, copertnership, corporation or assoclation, acting
in the capacity of a real estate broler or real estate sales-
man, shall bring or maintain an action for a real estate com-
misslon unless he was a llicensed real estate brolker or sales-
man at the time when the alleged cause of action arose. ©So,
any of the above entitles could not collect a real estate
cormisslon unless they had a llcense at the time the alleged
cause of action arose. Ilence, any person not having a license

would Jjeopardlize their commlission and could not collect same
in the state of Missourl.

Further, by Section 17 of the Act a person who violates
any provlision shall be guilty of a misdemeanor and, if a
person, be punished by & fine of not more than $800 or by
imprisonment Iin the county Jjell, not exceeding six months,
or by both such fine and imprisonment, and if a corporation
shall be punished by a fine of not more than §1,000. It will
be seen, therefore, that there exists In Missouri a very
soverc penalty for any of the ebove entities to prosecute a
real estate business without first procuring a license; and
it must be observed also, that untll the enactment of this

Act there was no criminal penalty for operating without a
real estate license.
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The General Assembly therefore has placed in the hands
of the prosecuting officers a weapon to enforce the pro-
visions of the law and also, the real estate dealer who
violates this Act may lose his reel estate dealer's comils-
sion.

Vie think your inquiry is whether the Commlission has
the power and 1s authorized, upon the recelpt of renewal
applications to request a signed certificate to the effect
that the applicant had not attempted and had not made sales,
loans, leases, etc., between the tlime of the explratlien of
his former license and the date of the applicatlon for a
renewal, and, in the event he refuses or neglects to slipgn
a certificate incorporating the sbove facts, that the Com-
mission may refuse to grant a license until the appllicant
has complled with such request. In other words, may you
make such an enforclble rule?

We do not think 1t would be practicable for the Com=-
mission to make such & rule and regulation and, i1f the appli-
cant did comply wlth 1t, deny a license to him solely on that
ground, because Section 1l does not make that one of the pre-
requisits to securing a license. Uf course, 1f a person
makes an application for a license end the Commission finds
that the applicant has violated the provisions of the lilssourl

Real Estate Act 1t may, In its Judgment, refuse to issue a
license.

CONCLUSION

It 1is, therefore, our opinion that the Commlssion does
not have the power to make such a rule and enforce same,
solely upon the ground that the applicant for a renewal of
hls license has not complied with such rule and regulation.

Respectfully submitted,

COVELL R. HEWITT

Assistant Attorney General
APPROVED:

ROY MeKITTRICK
Attorney General
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