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o ' Court certilfisd thelr budg et,for 1944 to

?
T

CUUNTY BULGAT AC uuunty gourt cannot re' iget or -awend

COUNTY CQURT: : budget after Tinsl appi-val and certl-
- Tication.

. March 17, 1944 .-

b ;
N K ‘?qq/o - :
Mo We Ao Holloway' j
Chief Clerk _ ‘ B i
Stete sudltorts OfTice ‘ : i
Jeiferson City, Mlssouri S0 . :
Dear Sir: ‘ : : L ‘ i
< _ ‘ i
We are in reecelpt of _you r letter of february 206, 1944, .
in which you request an oplal n ox thnig department. Your
letter reads as Tollows: ' ;
"Phs 62nd Goue~al “Submbly enﬂ,cpd House ;
5111 118, which bill was approvea by the
' GoverndrtJuly 51, 19495, and provides .
that under certain conditions County '
Courts shall aﬂ“"opriate speciiic amounts :
for the use “of eertaln furm orga nlzaLLOns, , ’
which appropriation, '. . shull be in- o : !
cluded by sald County Courd in class four ‘
" of the budgob exounditureg.

“Le nave a condltion wherﬁim a uounty , o '

this office and did not inolude vy appro-
priation under the provisioans of the afore-
nenbioned ach although there was an organ-
lzetion 1n the County qualilied to recelve :
such an approprlaticn. The County Court . ‘ !
“now advises that they would like to correct L ;
thelr budzet by amendnent and provide for o :
n. appropriation as diroctcd by sSection
of House Bill 112, [lowever, in order to do
thils, it will be necessury for tihew to
elinminate frow their originsl bulget soue
Bpprop: riations provided for in class rlve.
This is neceszary to egtablish available
revenue for this appropriation in class
~.four.
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mye would llke your opinion stating
whether .the Court can make this correct-
ed asmendment and if suech a corrected
amendment can be made, what would be the
liability upon the County Clerk and Coun-
ty Treasurer for participation in the is--
suance or puynent of warrants chargeable
ageinst this new appropriation in class
four if the issusnce and payment or such
warrant would invalidate the payment of \
eny claim thut night arlse agalnst any of
the items originslly budgeted in class
five, which appropriated items would be
eliminated by the corrected amendment.

"Due to the existing clrcumstances, we
- would eppreciate your opinion on these
points at your earllest convenience."

Article 17, Chepter 102, Laws of 19435, page 519, pro-
vides certein mets to be done and conditions to be met, quall-~
fying county fari orzanlzations for participation in county
funds. It must be presumed, since the county court did not
include sn estimate covering this organlzation, that the
county court performed its dutles under bthe county budget law
snd that the county farm organization presented no estinate
to the county court and otherwise Irailed to bring itself with-
in the provisions of article 17, Chepbter 102, supra. We will
also assume. from the date and languege of the above request
for opinion that the county lnvelved contalns a population of
50,000 inhabitunts or less, thus limiting the scope of ouxr
consideration to Sections 10910 to 10917, R. S. Mo, 1949, ia-
clusive.. : ' _

Section 10910, . 3. ¥o. 1959, provides the general
procedure for preparetion of the county budget, reading, in
part, as follows: ,

‘w % % ¥ Phe county courts of the several
counties of this state are hereby author-
ized, empowered and directed and 1t shall
‘be their duty, at the regular February term
of said court in sach year, to prepare and
enter of record and to rile with the county
treasurer and the state auditor a budget of




- far s pertinent, as follows:

-
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estimated reocipts and expenditures for
the year bezlnning January 1, end enaing
December 8l, #F ok ow

Section 10917, Re S. Ho. 1959, sets out the specifio
procedure for revision of estimutes of county expenditures
that are presented to the county court, also the procedure
for spproval and certirfication ol the budbet, reading, in so

BN

'

nok Xk sfter the county court shall have
reviged the cgtimate 1t snall be the duty
of the clerk of sald court rorthwlth to
enter such reviged estimate on the record

of the suld court wnd the court shall forth-
with enter thereon itg approval. The county
clerk shall within five days after the date
of epproval of such budget estlimats, file a
ccertified copy thereol with the county tres-
surer, teking his receipt tlherefor, and he
shall also forwerd & certifled ocopy thersof

to*the state auditor by reglstered mail.
* #on )

There 1s no provision in elther of these sections of
the statutes for alteration alter dDPLOVul by the county
court, or revislion or resubmisgion of the budget to the coun-

%y treasurer and the state auditor. Thsy specifically poiant

out the mode uand manner of procedure in arriving st the prep=-
er estimate of the couauy’budbeﬁ in owvder 1o keep the county
within the estimated revenue of that years

It was held in the cage of Nodaway County v. Kidder,
129 3. W, (2d) 857, 1. c. 8q0, that this procedure must be

’ ;ollowed the court statln

n ¥ X % 7 the statute provides compensation
in a particulur mode or nanner, then Ghe of-
ficer is contined to that munner and is en-
"$itled to no other or further compensatlion or
to any difrerenv mode oi securing same. Such
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statutes, too must be strlctly construed
as sgalnst the oificer." (Cases cited)

And sgain the court stated 1n the case of Gill v. Bu~

chanan County, 142 S. %. (24) 665, 1. c. 688

n ok % % This court has held that the pur-
poge of the County Dudget Law wus fto com-
pel * * * gounty courts to comply with the
constitutlonal provision, section 18, art,

, 10' by providaing 'ways and means for e

4 county to record the obligabions incurred
and thereby enable it to keep the expendi-
tures within the lnconme.? Traub v. Bu-
chenan Cownty, 41 Mo. 727, 108 8. W. {2d)
540, B42.7 ' ,

In the case of Keane v. Strodtman, Sheriff, 18 5. We (2d4)
396, 1. cs 898, the court stabed: o

8]

wok ok % mhe fauilisr mexln of 'expresslo
unius est exclusic alteérius' muy also be
invoked, for the maxiu 1s pever wmore appli-
cable than in the construetion of statutes.
vhitehead v Cupe Henry Syndicate, 105 Va.
463, 54 S. §. D06; Heckett v. Amsden, 56
Vt. 2801, 206; [fatter of sttorney General,

2 N. M. 49, - -
nCertainly where, aus at bar, the statute
(section A702) liumits the dolng or a par-
ticeular thing o a prescribed manner, it
necessarily includes in the power granted
the negative thut it cannot be otherwise
dones. This is the general rule as to the
application of the maxim, * % ¥

'since it is the opinion of thils department that the county

court cannot rebudget or agaln revise the original budget, it
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