SCHOOLS: House Bill 227, Laws of Missouri, 1941, authorizes a
common school district ajjacent to a consolidated
district to become consolidated with such consolideted
district 1n a certain manner,

January 20, 1944.
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donoraovls Arthur U. Good.aan, Jr,.
Prosecutlng ittorney
Keanott, Hissourl

pear lir. Goodman:

The Attorney-Gencral wishes to acknowlsdge receipt
of your letter of January 11, 1944, in which you request an
opliilon from thls department. Thils opinion request, omitting
caption and slgjnature, is as follows:

"plense furnlsh me an official opinion
covering the followlng proposlition,
namely s

"Can a part of a comnon school district

attach 1tself to ur consolldate with an

ad joining consolidated school district,

and, if so, what is the proper procedure
to be followed?"

In answer to your request as set out above, ve wish
to eall your attention tec louse Zill 227, found on page 545,
Lawa of Missourl, 1941, as followsg

"Section 1. _Adjacent districts may be
consolidated anu olect DOArd Memberse=
NoW.== A0 jacent city, town, or con-
solidated school districts, without
limitations as to size or enrollment,

or one or more of the above mentioned
districts and one or more adl]acent common
school districts may be organized into a
consolidated school district for the pur-
pose of maintaining elensntary schools
and high schools., BZlections for the
purpose of perfecting suech consolidation
shall be ca.led by the county superin-
tendent of schools of the county wherein
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saila distriets lie, or jolntly by two

or more county superintendents if sald
dlstricts lie in more than one county,
on receipt of a petition signed by at
least fifteen quallfled voters from

each district to be Included 1n the
proposed consolidation, '.lectlons shall
be called by posting in at least five
public places in each of the original
districts, notices stating the place,
time, and purpose of such election,

Sald notlces shall be signed by the
county supesrintendent or superintendents
1ssuing call and shall be posted at
least fifteen days prior to seld elec~
tion. Separate elections shall be held
on the same day in each district of the
proposed ccnsolidation, Iach district
eluction shall be conducted in the manner
provided by law for that particular type
ol distriet. The results of these elece
tions shall be certified to the county
clerk or clerks and the county superin-
tendent or superintendents of schools

by the clerk and the president of the
boarc of each of the respective districts,
The county superintendent of the county

An which the major portion of the proposed

consolidated district is located shall
within ten days declare the consolidation
in effect, if the proposzition recelved a
majority of all votes cast in each district.
He shell then prepare for the county clerk
of his county a plat of the new district.

He shell vl thin ten days after certification
of consolidatlion post notlices for election
of board members of such new distriect. For
this purpose he may designate prosidents of
voards of original distriets to direct
eloction procedures which are to be cone~
ducted 1n the manner designated by law for
consolidated dilstricts. The directors of
sald consolidated district shall organize

as per the provislons designated in Section
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10470, ana shall im:ediately assume
charge of all school property lying

in the consolidated district, and
shall for sald district assume all
legal obligations of the component
districts; provided, that should the
proposed consolldation fall to carry,
no new slection for the purpose of
consolidating the same districts may
be held within a twelve=-month periodj;
and provided, further, that should any
county superintendent fail or rofuse
to porform any of the dutles enjolned
upon him by this act, the State Super-
intendent of :chools shall perform such
duty or duties."

‘

e construe the above provision as authorlzing a
common school district to bocome attachsd to a conscllidated
distriet vhlch 1s adjacent, However, 1in order thet such con-
solication take place, the procodure as outlined in the above
statute should be followed.

It ls necessary as a first step that there be
piresciis~c to the superintendent of schools in the county in
winich the consclidation is requestsed, or i1f in more than one
county, the supsrintendents of the schools of the dlfferent
counties, ~ petition signed by at least rifteen taxpayers
of both the common school district and the consclidated school
district. ifter such petition has been presented, the super-
Intendent of schools shall call electlions 1in such school
dlstricts for the purpo:e of deciding whether or not the con-
solldation shall take place. +he noticss shall be signed by
the county superintendent or superintendonts. If the rosults
of the olection are favorable to the attachment of the common
school distiret to the consolidated school district, it then
pecomes the duty of the superintendent of the county in which
the major portion of the proposed consclicated district 1s
located, to declare that the proposed consolldation is in
oeffect. The statute clted sbove also sets out some other pro-
cedure which, howsvsr, can be undsrstood by the reading of such
statutes,.

It will be noted that in your request you ask whether
or not a part of a common school dlstrict may attacn itself to
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or consollidate with an adjolning consolldated school dis=-
trict, Ve fsel that by a study of the flrst sentence in the
soctlon of the Laws of 1941, cited above, it will be seen
that the _egislature did not provide as to a part of a com-
mon school dilstrict but provided for one or more common
school dlstricts, It 1s our opinion that in order for a
common school district to become attached to a consolidated
dlstrict, 1t 1s necessary that the entire common school
district be consolidated and we do not feel that there is
any provision that a part of sueh school district can become
consclidated with an adjacent consolidated district.

Coneclusion.

Therefore, it 1s the opinlon of thils department
that a part of a comuon school distriect cannot attach 1tself
to or consolidate with an adjolning consolidated school
distriet, It 1s further the opinion of thie department that
a comaon school district adjacent to a consolidated district
may, by a favorable vote of the people In both the counon
scnool ulstrict and the consolldated school district, become
a part of such consolidated school district,

Respectfully submitted,

JOHN 8. PHILLIPS
Assistant Attorney-General

APPROVLD:

ROY MCKITTRICK

Attorney-General
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