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LOTOR VEIICLEZS: Declsion of Commissioner as to type of motor
vehicle, classification, computation of fees,
i'inal and concluslve cn all licenses lssued
pursuant to Section 8569, Laws of liissc ri,
1943, Paxe 663 to 666 incluslve.

FILED

March 3, 1944 ' f ,)
Y . | ;
Colonel M, Stanlev Ginn

Missouri State Highway Patrel,
Superintendent
Jefferson Clty, Missouri

Dear Sirg

e are 1in recelpt of your request for an opinion from this
devartment as of February 9, 1944, wh.ch oplnion request reads
as ollowsg

"Attached is copy of letter recelved
from Captalin F, D, liagan, Commanding
Officer of Troop D, Sprin;fleld, where=-
in an oplinion 1s requested.

"Suh jects Req est for Attornev Ueneral's
opinion

"o s Commanding Officer
Misso ri State idl_ hway Patrol
Jefferson Clty, lilsso ri

"l. After rece.vin. the opini-n from
the Attorney General's Offiece, rendered
by Be Richardas Creech, I request another
opinlon be sought to clarlfy certaln
pointa ol the Law under the following
clrcumstances of Sectl-n 83689, of the
Revlised Statutes of Missouri as recently
enacted. Particularly No. 4 relabing

to "local comercial motor vehlecles" as
set out on pa e 668 of the 1943 Sesslons
Act.
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"2, John Doe lives in town and has

three (3) trucks upon which he depends

for hils living. 7Two of these trucks he
operates haulin 1live stock to the mare
ket, a dlstance of one hundred nlles, and
supplies for the farmers back to the farm,
The third truck 1s oeeratad hauling crushed
line, "farm supplies", from a crusher to
the farmers in that territory, some dis=
_tances as great as fifty mlles, Cédn all
or eltheor of those truc«s be classifled

as local commercial motor veh.cles under
the above Sectlon? i

|
"5. Gecondly, let's assume that John
Doe lives on a farm and operates the farm
himself, and hires drivers for the operw-
at_ons outlined above. 'ould there be
any difference in the a plication of the
Exemptlion?

"4, Under No. 4, 1t states when con-
trolled or operated by any person or pere=
sons principally en a_ed in farming when
used execlusively in the transportation

of agricultural products or live stock

to or from a farm or farms, or 1ln the
transportation of supplies to or from a
fara: or lfarms.

"S5. Under the Conclusion by B. Rlchards
Cre:ch, he states any person or persons
ownlng a truck which 1s princlpally used
in the transportation of agricultural
produects or live stoc: to and fromia farm
or farms, or in the transgortatlion!of
supplies to qr I'row a farm or farms, is

a "local commerclial motor vehiele" within
the meanin; of Sectlon 5569, Lawe of
llssourl, 1945, payge 666,

"6, 1his opinlon does not 1limit the oper-
ations to a pJers-n or persons principally
enyased in farmlnge 1 am Interested to
now to what extent a person or persons can
become Interested in trucking farm products
and suppllies, and =till be conslidered prine
cipally en:ased In farminge

Fe Do la-an, Captalin
Comsanding Trood "I","
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Vie her;with copy the pervinent part of fection 8369,
Laws of lilssouri, 1943, pa,e 654=6601

"(a) Lvery owner of a motor vehicle

or traller, which ahall be operated

or driven upon the hizhways of this
state, shall exceut as here.in other-
wilse exyressl’ proviaeu, causs to be
filed, by mail or otherwlse, in the
office of the Commissioner, an appli-
catlion for pe istratlion on a blank to

be furnlilshed by the Commlssioner for
thal purpose, contelnlngs (1) a brief
description of the motor vehicle to be
registered, includlng the name of the
manufacturer, the motor number and chare
acter, and amount of motive power, sta=-
ted In figures of horsepower; (25 the
name, residence and business address of
the owner of such motor veh.cle; (3)

if said omtor vehicle ¢ a commerclal
vehlcle the welght of the vehicle and

the deslired loacd in poundsy (4) 1if
such motor vehicle be a specially con=
structea or reconstructed motor vehicle,
the aoplication shall so state and the
ovner shall furnish the Commissionér such
addlitlonal information as he shall re-
quire,

"(b) Upon the filin_ of such application,
exliibition of eertiflcate of ownership
and tie payment of the fees herelnarter
provided, the Commissioner shall assign

a nuuber to such motor vehilicle, and withe
out other expense to the applicant shall
Issue und deliver to the owner a certi-
ficats of reylstration in such form as the
Comuisslioner shall prescribe, and a plate,
or set of plates, bearing such number,

"(c) Reglstration fees made payable Lo

the . tate Treasurer shsll be remitted to
the Commissioner with the apglication for
reglstration for the remainder of the
calendar year on the basls of the license
fees now provided by Ceection 8369 and
Section 8370, Revlised Statutes of Missouri,
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19393 the licens:= fees provided by
this Act shall becnme effectlive on
and after January 1, 1944,

"For motor vehicles other than comne
merclal motor vehleles and motor=
cycles and motortricycles:

* ¥ O 4 B

"mor gomuercial motor vehlcles having
a grosa welght ofs :

Under 1,500 pO\mda.....-...-....alo.oo

1,500 pounds to 10,000 pounds.. 15,00
10,000 poundes to 12,000 pounds.. 20,00
12,000 pounds to 18,000 pounds.. 30,00
18,000 .ounvs to 20,000 pounds.. 40,00
20,000 pounds to 22,000 pounds.. 50.00
22,000 pounds to 28,000 pounds.., 65.00
28,000 pounds to 352,000 pounds..10Q,00
352,000 pounds to 38,000 pounda,,.l25.00
38,000 pounds Lo 42,000 pounds..150.00
42,000 pounds to 44,000 pounds,..175,00
O‘VEI' 44'000 paundﬂouoao.....o-.oQUOooo

"Por each traller or seml-traller there
shall he paic a fee of three dollars
(53.00). The fees for tractors used in
any combinatlon with trallers or semi-
trallers or both trallers and semietrale
lers shall be computed on the total gross
weluoht of the vehicles in the combina=-
. tion with load.

"The annual llcense fee required by this
article ls Intended to cover ouly the
motor vehlecle for which 1t is issuedj

the Commisszioner may, however, on applle
cation, when a llcensed motor vehicle has
been destroyed or roplaced Dy another mo=
tor vehicle of the same llcensed wel ht or
less, transfer saic annual license; in
cases where the substituted vehlecle ls of
larger gress wei nt, the a pplicant must
pay an additional sum equivalent to the
daifference between the annual license fee
for the orliglnal motor vehicle an. the
annual llicense fee Tor the substlituted
motor vehicle.
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"Bighty-five (85) per cent of such re=-
gistretion fess shall bhe credited agalnst
any fees charged by the Publiec Jervice
Commission of this vtate for the transe
portation of persons or propertye

"Llcense taxes may be levied on motor
vehlcles by municlpallitles of this state
provided that the fees charged by munl=-
cipalipalities for said license shall
not exceed the amount authorized there=-
for Ly sald municlpalities during the
vear 1933. '

"ior each local commercial motor vehlcle
there shall be pald a fee equal to one-
thlrd of the fee speclfied above for

other commercial motor veh.cles, PROVIDED,
H00 LV IR, no vehicle fee shall be less than
+10.004

"The term 'local commercial motor vehicle!
includes every 'commnerclal motor vehicle!
as defined in Sectlon 8357, Revised Sta=
tutes of iilssourl, 1939, while opersting
withlin tihls state and used for the transe
portation of persons or propertys

"l. %Wholly within any munlecipallty or
urban cotmunlty,

"2s Vholly wlinin any munlecipality or
urban communlty and a zcone extendin, 25air
miles from the boundarles of any municle
pallty or urban communlty, or contlguous
municipality or urban community, or

"3, In maklng heuls not exceedin. 25 mlles
in length, or

"4. "hen controlleu or operated by any
person or persons princlpally engagec In
farming when used excluslively in the trans-
psortatlon of agyricultural products or live
stoek to or from a farm or farms, or in

the transportation of supplles to or from
a farm or farms,
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"Lac commereinl vehicle shall pro-
minently alsplay in a conspleuous
place on ssld veh cle the name of the
owner thereof, the audress rromwh.ch
auch motor veh.icle is operated and the
welznt for whieh sald motor vehlcle 1ls
licensedj PROVIDED FURTIER, thet local
coumnerclel vehlcles, iIn auuitian to the
above information, shall promlnently
display on such velriclea in a conspie
cuous place the word YLocal!,"”

Further, we wish to call aLtentiﬁn to Sectlon 8370, which
reads as followsg

"(a) In determinin, fees based on the
horsepower of veh.cles propelled by in-
ternal combustlon en ines, sald horse=
"power shall he computed and recorded
upon the followlng formula established
by the Natl nal Automoblile Chamber of
Comuerces

"Square the bore of the eylinder 1n
inches, multiplied b the number of
cvlinders, divliaed by two and one=half,

"(b) The horsepower o: all motor vehicles
propelled by steam may be accej ted as
rated by the namufacturers t ereof, or
may Le determ neud in accordance with
rules anc re,ulations promul ated by

the commiss.ioner,

"(e) The horseyower of all motor vehlcles,
except commerclal mntor vehicles, propelled
br electric power, shall be rated as belng

between 12 and 24 hoi'sepower,

"(d) 1In the computation of fees on come
mercial motor vohicles, ln the case of
frel "t or merchandlise motor vehicles,
the manufacturer's ratod live load ca=
pacity shall sovern and ln case of pas=
senger veh.cles the capaclity shall be
ascerta.ned by multiplying the number

of the adult seat n_ capacity by one hune
dred ana fifty pounds,
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"(e) The ceelsi~ n of the commissioner
as to the tvpe of motor vchlcles and
thelr classification {or the pur.ose
of registration anu the computation

of fees therefore shall be final and
GO]ICluﬂlVQo“

It will be noted from Lke read.n  of Sectlon G369,
as that sectisn a.pears In ths Laws of 1943, that saild
sect. n is nearly ldentical wi.h section 8369 as Lt was

- .written and appeared in the Revised Statutes of 1939, up

to the portlion of the Section commencing "# # # * ¥ me
merclal motor veli cles havin. a gross wel ht of # # u”.
the only change In the sectlon up to the guoted portion
of the section, supra., bein, iln subdlvislion C, which

is not nmaterial to tils oplinlon and therelore not parilcs
ularly polnted out,

therefore, we mist conclude at the outset that the
Le lslature, throu,h the reenactment of Seection 8370, 1n
the Laws of 1943, without doubt intended thet .rovlisions
of 8370 should a ply to Lectlon B3689, as the same was enace
ted in the Laws of 1943,

‘e wish to call attention to Sectlon Ei, Secti n 8370,
which maragraph reads as followsg

"(e) The aecision of the commissioner
as to the t/.e of motor veh.clesa and
thelr classilleat.on for the purpose
of re istration ana the computation of
fses therefore sliall ve Ilnal and cone=
clusive." (Underscorirn; ours.)

It will be noted r m the rea.in: »f ith.s paragraph
Bé, that the wordin. she»eof ia speciflc and unambisuous
and ives the commissloncr the sole determination of th
matters and things speciiled in sald parsgre h, '‘e further
wlsh to solnt out that no place ln the Laws of 1943 or in
the Hevlised Statutes ol lHlss url for the year 1939, or
subsequent lawe, has the Leglslature seen it to in any
wise curb the power given to the commiesioner under para=
praph b, and 1t will be further noted that no appeal or
certiorarl to any Court has been ranted, We further
wish to point out that there is no provision contained in
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Article 1, Chapter 45, Revlsed Statutes of Missourl, 1939,
of which Artlcle Sectiun 8369 and 8370 are a part, setting
up a penaliy for a violaivlion of Jectl n 8369 or 8570, In
fact, as 18 heretofore poinrted out, the decislon of the
comm.sslonor i# final ana conclusive,

It will be observed from read:n the Revised Statut-s
of 1939, as well as the Lawa of 1943, that there ls not
contaived a sectlion or secti:ns allowin. any Court to overe
throw the declsln »f the commlssl ner when he has once
made & determinatlon under pmragraph E ol Seetion 8370.
Neither 1s there contained any sectlon provid. B what
might constitute a violation of the provisions of 8369
or what Court would hear sald violaslon, nor ls there a
venalty provided for or a sectlon providin, for the cane
cellatisn of the license. 1in other words, it is our view
that the State Patrol as well as sieriffs and other law=
enforein; officers of the State are absolutely powerless
to do anythin, in re ard to the licensing of motor vehicles
under Sectlon 8369 and 8370, However, we might call atten-
tion to paragraph H. of Sect.on 8401, Revised Statutes of
Missouri, 1939, which reads as follows:

"(h) PFalse Statementss No person
shall wilfully or .‘nowlngly make a
false statement in any avplication

for the registration of a motor vee
hicle or trailer, or as a dealer,
ciauffeur or re lstered operator, or
in an a pllcat.on lor or asslgnment

of a certlficate of ownershi.p. All
blanks or forme lssued by the commise
sloner for the purpose of macin: applle
catlon for reglstrat.on of certificate
of ownershlp shall consplcuously bear
on the face thereol the following
wordst 'Any faulse statement in this
applleat on 1s a vioclation of the law
and may be punished by fine or ime
prisonment or both,'™

It 1s our vliew that thls later sectlion would apyply, should
an aypllicant willfully or knowingly meke a false statement in
his a_plication for the motor vehicle or traller in applying
for a license under Section 836¢, R. &. Mo., 1939,
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CONCLUSION

It 18 the oplnion of thls department that the decision
of the commissloner of motor vehlicles, as to the type of
motor vehicle, their classificat_on for the purpose of
registratlon, and the ecomputation of feea tharefore, shall
be final and conclusive on all licenses ilssucd by the come
missloner of motor vehicles pursuant to the provisions of
Sectlon 8369, Laws of Mlss: url for the vear 1943, pa es
663, 664, 665, and 666,

Hespectfully submlitted,

B. NICHANDS CHLLCH,

Asslstant Attorney General

APPROVEDS

ROY WeRITTTICK

Attorney Ceneral

BRCgml



