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Honorable J. W. Ceorge

State Veterinarian °

Department of Agriculture, State of Missourl
Jefferson City, Mlssourl

Dear Sire

i)
-~

D., Laws of
311 counstrued.

FILED

>,

We are in receilpt of your request of this depart-
ment for an opinlon, dated February 17, which request reads

ag follows:

"I have been confronted with the
question of whether or not a pere
son, firm or corporatlon buying live=
stock on his, or the.ir, own account
and move 1t to hls, or thelr, feed
lot or barn and later sells the live=-
stock privately, 1s conducting 'come
monlty sale'! as defined 1n Subsec=-
tlon D; of Seectlion 2, of the Cormu=-
nity Sales Law, found on Page 311,

of Laws of Missourl, 1943,

"I will appreciate your opinior on
this question:"

Sectlon 28 of the Community Sales Law, found

on Paze 311,

Laws of lissourl, 1943, referred to b7y you in vour opinion ree

queat, reads as followss

"Pfhe following terms as used in thi.s
act shall, unless the context other=
wise indicates; have the followlng
respective meanin sg
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"(a) The term 'State Veterinarian'
shall mean the State Veterinarian of
the Missourl State Department of
Agriculture,

"(b) The term 'person' includes ine
dlviduals, partnerships, corporat.ons
and assoclat.ons.

"(c) The term 'livestock' shall mean
and incluce cattle, swine, sheep,
soats, anda poultry.

"(ad) Tre term 'ecomunity sales' means
any series of s les, exchanges, or
purchazes of any liveatock made at
regular or Lrrejular intervals at an
establlished place iIn th.s State, by
any person, dlreetly or indireetly,
for or on account of the producer or
prod cers, consignor or consl_ nors
thereof, at publle auction or at prie
vate sale, except that this term shall
not apply to extablished marikets oper-
atinz under Federal or State re ula=-
ti-ns, or to any publlic or grlvate
farm or purebred livestock sale,"

In additlion to the above, we also copy sectlion No. 3, whlch
reads as followsg

"No pecreon as deflned in this act .shall
ensa.e In the buainecss of operating a
commanits sale unless duly licensed, as
hereinafter provided,"

Turning our attentlon to subsection D, of Sactlnn 2, supra.,

we shall first awell ugor the term "communlity sales" "e think
it auv;sablc that we _ive the common definition and mbanan. of
the word “ecomwunity", as well as the word "scles", The word

"ocommunlty" 1s deflned in 12 Corpus Juris at page "214 as follows:

"The term properly speakin  refers
rather to the people who reside in a

siven locality 1n more or less proxe-
1mity, # % w o wl

™
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The word "sale" 1s defined 1In Words and Phrases, Volume
38, Pae 58 in substance as follows:

"a sale is a contract whereby one
acquires & property in the thing
sold, and another parts thh it for
a valunble conslderation."

This definition was tacen from the case of Popp Vs. unger,

We also think 1t edvisable to define the word "seriles".
In 57 Corpus Juris, Page 270, we find this definitiong

"A contlnued succession of similar
things vear.n. a similer relation

to one another; an sxtended order,
line, O course; sequence: succeauion

Ve appraclaha, however, the fact that the La“islatnre has
defined the term "community sales" in Paragragh D, anc when we
rea.. the uefinition .liven in paragra~? D, and consider it in
the 1 ght of the comuon ncceﬁteq def Lnltion of the word "commue
nity", as well as the word, "salea”, and the word "serles", if
nothlng else appearsd in the law to further emphasize 5he intent
of the Legislature, we would understand that the Leglslature
was Ilnbtending that the communlity of the people who reslide in
the locality of the place where the sale, exchanye or purchase
are to tzke place at regular or irregular intervals, were to
participate at such sales. IHowsver, it shall nct be necessary
that we confine ourselves wo the proceedure of ferreting out
the particular neening of esch word contalned in paragrapgh D,.,
to arrive at ithe correct answer to your guest inopr Pr'Opounded
in your ouinion requeats Ve thins that the true canling and
intent of tihe sct Ls unambigoous and fully stated in the word=
ing eontained in other sect.cne, namely 3 anc 4, anc wien we
read section 3, and a portion of the wordin of section 4, in
connect.on with paregra.h D, 1t 18 oHur view that only one con=
clusion can be drawn as to the intent and meanin_ of the aect,
and th:is, we are under the rules of statutory construction,
legally bound to do, for it was sald in the case ol Sharp Va,
Producers! Produce Company, 47 8. Wi 2nd, 242, lisso.rl
Appeal, 189, the Court saids
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"In construln, a statute the legis-
lative lnient must be ke, .t in mind,
If it wmay be ascertained, anc the
whole act, or such portions thereof
as are in pari materia, should be
construed, to ether, Keenev v,
MeVoy, 206 Hoe 48, 108 5., W. 946.# "

Now turnin. to the esct, we wish to particularly call at=-
tention to Sectimm 3, which we have set out supra., and 1t
will be noted that that sectlon states that no person "shall
en_a..e in the sinecss of operatin & community sale", Unless
Fie 18 duly licensed., .henh we speux 0. the wora "license" in
the law, we think of that term .n ltes orulnary meaning, or as
steted in 37 Cor. us Jaris at Pa.e 187, in part eas followsy

"The term 'Y 'nense' 18 not involved

in uncsrtainty or doubt in its _eneral
and popular sense as used wilth refer-
ence to occupati-nsg anc privilege:, it
means a ri, nt sr permiss8ton granted

by some competent authority to carry
on a bus.ness or do an act wh.ch withe
out such llicense would be illeyalw % #"

"It has also beon defined as the grane
tin, of a speclal privilege to one or
more persons, not enjoved by cltizens
generally, or, at least, not by a class
to wh.ch the llcensee belongs.

Therefore, as we have pointed out In Section 3, it 1s
apecifically stated trat to obtaln the license, nne must en=
.aze ln the us.iness o operatin; a community sale and in
vection 4 of the same act, we find that the flrst line stntes
as followsas

"any person en/ & cd in establishin,
or operating & comunity sale# #

In our view lt .s clear that Lhe act when read as a
whole truly contenplates that by the term "community sales"
1s meant a series of asales, exchanges, or purchases by one
enzased in that business, as dlstingulished rom other persons
in the community who m.ght seet to sell certain caktle, swine
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sheep, .oats, or poultry at some sale that he mi ht have,
wherein he woulu offer the llvestock to the ecommunlty at publle
auctusn, or private sale, In other words, it 1s our vi.w that
in order that a s-le may be tervea a cowmunit snle, within

the neanling of the act, that a "person" , a8 that Lewm ls defined
in paragrs h D of BectLOL 2, must engae in establlshing or

0pe! at;nn a ser;es of aalas exclan 68 or purchases or livestock
at re;ular or irregular ;ntervaTn at an esbtablis! oo place In the
state, d.reetl; or indairectly, i0r Oor on agcount ni & procucer
or producers, ¢ ns. mor or cons. nors at public auctlion or at
private sales sub ject to the exceptlon set forth in Paragrajh
De, 8 distinguished from a person, firm, or corporat on burin,
livestock on li.s or their own account, ana mov.n_ the livestock
to hls or thelr feed lot or harn, anu later, sellin, the livee
stock privately and not through an establlshed serles of sales
or exchan es, would not be sald to pe engamzed in the bus.ness of
operating a communlity sale.

CONCLUSIUN

It 1s the opinlon of thls department that a "person", as
that term is def i rad in Paragra.h b, Section 2, Laws of 1943,
Pa.e 317, to be amenable Lo the ¢t must enya_ e in establishing
or operating the bueiness of a serles of sales, exchan es, or
surcheses »f livestocz at repzular or irregualr intervals at an
established place In the state, directl or indirectl for or
on aecount of the producer or producers, consi; /mor or consl nors
thereof at publle auction or private sale, subject to the exe
ception set forth in Paragrash D, Secti-n 2, Laws of Mo,.,, 1943,
Pa_e 31l.

Respeoctiullr submitted,

Be RICIHATDS CREECH
Assistant Attornev Ceneral

AFPROVED

RUY EOE_'L !EEK
Attorney General

HRC sml



