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co: ':'U~J.'l'Y SALES : 
Section 2 , ~ara;ra ~~ ., T aws of 
uis s·' '.J.ri , 19(3 , Pa::;e 3 11 C}t,stru c d . 

March 29; 1944 

Honorab le J. W. Geor~te 
State Veterinarian 
Department of Ae ricu lture , Jtate of Missouri 
Jefferson City , Missouri 

Dear Slr : 

F l LED 

cic2 

We are in r eceipt of your req uest of t h i s de part-
ment f or an opinion, da t oU. Februar,r 17, wnJ.ch r•equ est reads 
as fo llows: 

"I have been confronted wl th the 
ques t i n of whet~cr or not a per­
son , f.i r m or c orpora. t l n huy.1.nu l ive­
s tock on ~ls , or Lhe~r , own aoco.Jnt 
and move i t to h l s, or t heir , foed 
l ot· or barn and l ate r sella the live­
s tock privatel y , is conduc t ln6 ' com­
mun i t y sale ' as defined i n Subsec­
tion D ; of vee ti ,r; 2, of tho Oor:TI1U­
nity Sa.l ~s Law, f ound on Pa.J O 311, 
OJ. ... Lam' of Mi sso.lri , 1943 • 

"r wi ll a .. prec.~.ato yo1\r op i n ion on 
tl:}.is question •" 

Section 2 of the Oomrnunlty ~ale::~ Law , fo.md on Pa->e 311, 
Laws of I.assour1, 1043 , referred t o b you i n our opinion re­
quest, reaa a a s f ollows : 

11 '1'ho followin.; terms as used in t h .... s 
act Dhall , unles s t he c o~ tc~ t othor­
wJ. s e indi ca t es, have the f ollowing 
res pective mean.ul~.,s: 
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" (a) Tlle term ' St n te Veteri narian ' 
s~all mean the t ate Vet erinaria n of 
tbo h1sso~r 1 State Department of 
A_;riculture . 

"(b ) 'l'he term ' pers on ' i ncludes 1n­
dl vlClt.als , ;>artn ' rsh.:ps , cor .ora t .... ons 
un~ as oclnt iona . 

"(c ) T:-,e term ' l lvostock ' s hall mean 
anu ~nclu~e ca . tle , s wine , sheep , 
vonta , an~ JOUltry. 

"(d ) T e term ' C "1 . .1 1un .. t.lf sales ' .Joana 
an .. oci·:Les of a los , e: c' at! o n , or 
~~rc· a . ~ o~ an l ivestock - auo at 
regul ar or lPr eu"Ular i n terva l s at an 
~atabl1shed y lace l n t h_ s State, by 
an~ person , u:r Mctl r or ln~lrectly , 
for or on accou•J t yf t f'l e Jl'Ov.ucer or 
~ro~ cora , c ~n~l nor or c ~~9l nora 
t · ere0f 1 a-.. 1 , lie auction or at pri­
vate s a le , OACO.t thnt .hla term ehall 
not a_~ly to extabl ln1 ed ma~cets o~er­
at i ·~ ,,nae~ Feuer nl or State ro ,ula­
ti ns , 1r 1;o o.n~r y.l.. lie Ol' 9"'lvato 
fa r !l. or !.)urebred l ivestock nale ." 

In o.Cid lt i Jn to t he a bove , we also co_ sectl n llo . 3 , \lh_ch 
roa~s an fo l lows: 

" No p th'r o 1 v.n t.. o f .1.nod .:.n tl~..;. s a ct . s,_·all 
en .._;a e .!..n tho h Hl ~noa s of o.,Jernt.!..n a 
c ormrun: t sale unlcns dul y l ::.ce nsed , as 
hereinafter ) roviaed . " 

rurnln_. our t:u:.ton~.._on to su.bsect .._on D. of Sectl1n 2 , oupra ., 
we S.!.1ull :~ir3t awe l l U.r .- t he tor.-1 " co:~1mun1t- aqleo". e t hink 
.Lt a u.v i oabl .... that we lve t e co~on <....e ~"lll t1or: anu moan .n of 
t o wol'C1 11 C')• · 1unl ty" , o.o W"3ll ao t~vle; ,,ord "oc leo" . Tbe vrord 
" co::-11nuult.·" ic def l'1e<.. .:.n 12 ~ or..!u s =·,ria at pa ...;o 214 as follows : 

" The tor .... 1 ) l'O ... f'T' l y a enl<l 1 • r•el'crs 
ruth er to t e t)eo ... ) le w!1~ r e s.L e 1n a 
cliven local lt~ ln more or l ess vroa-
1nity, * * * * *" 
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The word "sale" is d e fl1ed ln Vlords a nti Phrases , Vol ume 
38 , r a .._,e 58 in substa ·ce as follows : 

" a sale 1s a c ontl•ac t whore·Jy one 
acquires a pr•operty in t he tb.J.ng 
sol d , ana another parts wlth lt f or 
a valua b le c onslueratLon . " 

Thls dof1nlt_on was ta~cn from the case of Po_pp Vs . un;:;er , 
268 P • . 1100 , 131 Okl . 202 • 

. e alao ~ 1ln: lt a d v l aabl6 to ~ef~le t~e word " sorles" . 
In 57 CorJ.)tJS J uris , Pa'"'c 270 , vro f ... n-... tJ1le d o fin l tion a 

"A c ontinued succession ~r similar 
t h lnbs oear _n~ ~ J _ .... lar re l ation 
t o -me anoth er ; a n ex tonled or-der, 
l ine , ol' cours e ; sequence· succeas io~'~ 

\'J e a ppr e c i ate , ' ---wever , the fact that t' 'e Leu ls l ature h a s 
defined the term " co ... -"'1un ... t y sales" in -urab r a h D, an.. w· en we 
rea .. t .le eflnltl ,.n lven .Ln parat_;rn ~'= D, and consider• l t in 
the l 11 ht of t he com·1on accep teu ue flnl t ion of t l'e ··.ord " commu­
ni t y", a s wel1 as t1 1 e wo rd , " sales", o.na. t:1o r ord "sarl es", if 
no t : lnG else a tp eo.red ln the law t o furt'"er O"'lphaELZe ,ne i nten t 
0f the Leg is la ture , we would understanC. t h a t t'!c Le 6 ls1atnro 
v1as lll :..O"ld.i.n0 tr· a t the c o'n!:lU.n.J.t; · of !;}--... <:; pe o_,lo who rosld e ;~.n 
the local~ t :y O L' t ""e pl n.c e w·~ere t he sale , exc}'a n e or ,/ urchase 
are to t t> ke p lace at re~ula.r or h'l"'e gu l t.r 1nter ,·ala, we:!'e to 
~a1 tlci~ate nt s u c!l sales i however , it shall nJ t be neces sary 
t l at we c onflne ourselve~ .o t::te proceedu1·e of f e r l:·et l n0 out 
·1i'1e partie ' lal~ .. e an ... nu of e s.ch .,. >r d C'"I! t ainea in !)a J•a t.ora ._A"l D., 
to a.ri>_ve at 1;' e correc t a .. swer to yo14r f'.lest _->fl pro~oundcd 
ln .Otlr o in.~.m request . '.', e t}'J.n~ t :'at t:t-e truu ..:e.n ... nt-... and 
1.utent o.~. t c 2c t .. _s una ... ao i6u ou a a nd f ully a ta ted .i.n tho word­
lng CDntn_Hed ln oti ar sec t ona, no'if:3 l y 3 a ~;..... 4 , axH. w1 e n we 
reau sect~on ~ , anu a port~>n of t he ~ol~ln o~ sect·)' 4 , ln 
con.1ec t -· >n v:1 t·, .)arn ,.c·a h :J , .J. t; is ·tr view r.ha t onl .. one con­
cl ... oion can be drawn as t 1 t;Lt:l _ntont o. 1c.. •.1onn -11_ of t L.o act , 
a.1cl t .~.a , we a re unaor t..''e r1leo of s tnt:.J.~or ~ c ~•.strucL .!. on , 
lc~)ill;.r .Jo un..... t o u o , _ o:..· .~. t vms salu .J.n t he c as e o !.-harp Vs . 
Prou~cers 1 Produce Company , 47 S . W ~ 2 nd , 242 , Li sa ri 
Avpeal, 18~ , t h 0 Court s aia : 
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" I n c m a tru .... n .. , o. a ta tu t e the let;; l s ­
lativ a ln~cn t 1u L be t e t in u i nd , 
l.f i t 10..- be ascerto. .~..nea , l'.,, t e 
wh~lo a ct , Jr s u ch port 1 ns t " or eof 
as a.1·o ..... n ,t)o.r l n:a t cr·i a , s ou l <.. be 
c onstrueu. , to e t, 1er . Keentn v . 
MeVJ 1 1 2 JG . o . 42 , 103 b . ~ . 046 . * *" 

Uow turn ... n , t o t r.e cct , we wi s1 t o ....,o.rtic • .. lo.rl call o.t ­
tent i 'Jl1 to Sec t l""n 3 , WhJ ch we h n o se 1, out Gll.Jro. . , • D-- t 
wl ll b e n o ted t h a t ~hat aectio:1 o t nt6u tl a.t n o .f:. O l'D >n " s "~-, all 
en a e n t h- ,us .. nc s ~ · o:!'~erat.1.!l a c om.1u:ni t ' sale" , unles·s 
.tle is u.~..tly 1.:ccnaoc.:. . ' ~A~... n we st,oul~ o tl~e \lOre. "l ... ceuso" i n 
t;hc la,, , we t h in·< o (' r.hn t t erm _ r l 1 vC o r _nnry !;JOHn n< , or· na 
s toteu n 37 Cor J S Jtr1c at Pu.c 167 , l n par t a s foll owa s 

"Th e t o"·rn ' ., •ense ' is not involvoo. 
ln uno ..,rtainty or do.1bt i n 1 t:- !>onoral 
and popular s ens e as ns oC. wlth ref er-
e nce t; O oc c u ,Je. tA_ .1a n. ~rlvile ;c , i t 
.wuna a ri~.t 0 1' ~er~ie*i n g ranted 
by ao- e compe tent au~ orlt \ t o carry 
on a .)Us _nos s or do a n act wh .... oh with­
out s u e r l .!. ·enc:o •.1oul t. uo ille0 a l ilo -i" o)t-" 

"I t h ac a la • bc~n dof1no~ as tlo r &n­
t !n._ or a S.JOCia l l' l vi le{~e t o on e or 
mor o _>er::,.ons , n o t enjo"~reJ. by c i t 1zona 
~enornlly , o~ , n~ lca rt , n o t by a clas s 
t o '''it ch t he llce naeo bo l on....;s • 

. l':teref')re , a . " e : t•'- ~... p o .ul .~a out; :n Soct1 .n 3 , .... t is 
a pecl: 'lcally stu ~eu t e t to :>bto. ln the l ic3:-HJo , 1no ."lu s t on­

a e in t 1t. u s . Hcso o o erttt_n ' l e•):U~tun t snl~ O.ll .... ""n 
veCt .L::>l1 4 Of t 1e 8lU\10 a c t: UO f .1..nu tha t tho flr~H l .~..ue a t t e s 
as f ollows : 

"an ~>ors on on n .~d in eo tabl i s h .d1 
or opor"' t _ng & cortii!lun itv sa le-*-~~ * tf 

In our vl ·w 1 t _s cleal' t 'I-Ju t t.ho o c t when r ead a ~ a 
''hol e trul~.r c o .. , to• 1pl a t es \.l1n t by the t e r m " C")mmun 1 t~r sales" 
is •ieant o. s er i oe ') f aalea , excho.ng s , or _vurcha3 e s b • one 
cn .. ;a ~· ea. ~n th9 t bu s lnesa , a s o.ls t ..~.uuulslte" r J.'l other J!o-.., ..~n a 
1n t _tc co 1mun .... t . wh :> m " see : to sell certa .i 1 cattl e , seine 
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s :1e ep , oato , or pou l tr r at 3'J"'O s a l e t ' at 11e r.1i ht ha ve , 
\"'hereJ.n ho W"'Ul u Jl'for t he l l vestoclt to t he c ot-mh:m.: t y a t )U )l l c 
a.uc t m , .,r ~~rivute Slle . In ot· or t•ord:J , l. t J.S 'Ltr vl v• t.hat 
in or der t~a t a s le l.la :r e t 6r eu a oo ".!':lUni t " onle , :11 t h..i..n 
the e an_n of the ..Let , t.hat a " person" , a o t l .. at . e ~J!\ .L O defined 
11 _Jara.:.;r•rt. l D of Sec t io1 2 , m'ASt. en ,a e· .1.n c s ts:l l .!. s 
o Jc. at.dl o. oer .... os ,)f sales exc a J es ')r urc 1o.oeo or 

sta te , ct..~.rect n .. . i. nul. r ect , 'oi' or on accoun t of t1 pro ucer 
or _ roduce1·s , c ns nor ')r c :ms _ n ro a t puollc auct lon or at 
1Jr.t.Vat.e s ale s au1,]t.ct r.o the exec i...L. n oct forth .. n Po.ro.,; ra 1h 
D., · o ~iot_nu liahou f r ont n )e Pson , i'irn , -,r corporl't YJ ·~u .l 

llvco toc< 1)'1 h.L.s or Veil' oYm o.cc')_.nt , an• mcv.~.,_ tl•o livestock 
to hlo or t;hel:r· fo od lot or a1•n , an~ lo. ter , ::- clll · t..ho l.t ve ­
ste e ( ~ l·lvo.tcl a.tJ~ n 11.. t.nz· o.'.tZ.. nn os tt·!:> l ... oh ou aorleo of sal e s 
or oxcl1an os , woul~1 no ... b<.. sn.1.d to Je en, n ,oa _n tL.. bu:J v fH" of 
o_;or. t _ a eo .. run ty sal o . 

G')!~CLUSI JN 

It l s t h e ·:> _l) J.D i:...oll o/ thls de pa t ment tho.~. a " .:)o:t· o:~ " , as 
thnt tera .. s u~. ·n . nra. lQ b , ~oc t on 2 , Lo.ws Ol' 104~ , 
Po. o 3 1 i , ',o be. a.":lcnable 1 t ·1e +; •uo t en ... & c _n eo to.b11 <> int.. 
or O..;.Jerat.l...t t '•e ,.• 1.n ,.. s r.. ;)" a ner ... es of snlos , oxc·,nn es , or 
/l.r <' ' llf:I C S of 1 vostoe { u t ro ulnr or -'. rre ·ualr 1n-:erva1s o.t an 
ostab1i shdd placo n he at. t e , ~1rect1 ; r lndlr~et1 for or 
on nocounl: of t'l.c ~Jr•ouucet• :Jr )roducel·a , c ons l~ ·nor or Cl')ns l nora 
t hereof a t puo1le a uc t AD o1· ;1 1 va t o st 1e, s ub ..,oct t o -:.hi) ex­
cepti m oet forth ~ n )r .1•o.g ro. ;h D, ~ec t.~.. 1n 2 , Laws of Vo., 19-13 , 
na .... o 311. 

APPllOVLD t 

HOY He ... :_ J..' i'IJ CK 
At torney J eneral 

~RC rml 

Respectfull subLrltted , 

n . 'L. "! ..... ~ JS CR ~ .. C.u 
As s i s t ant At t o1•ne' C'eneral 


