LECTIONS: TIn Stelouils City no registration number is required to
be placed on ballots; 21). muibers on ballot must be
ooy nod ] 51 clter,

October 6, 1944, FILE.
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Board of Election Commissioners,
208 S. Twelfth Blvd.,
St. Louis, Missouri,

Gentlemens

On September 7, 1944, you requested an opinion from
the City Counselor of St. Louls on threec questions involving
the administration of the election law in the City of St. Louls,
He rendered his opinion on September 18, 1944, and made there-
with the suggestion that since State and National officers are
involved at the comling general electlon the questlons should
also be presented to the Attorney-General for his oplinicn. On
September 19, 1944, through the board's chief clerk the request
was made for the Attorney-General's opinion.

The opinion of the City Counselor is as follows:
Gentlement

Ve have your letter of September 7th, requesting our
opinion on certalin questions which are, substantially, as fol=
lows: .

(1) Does the law regulating reglstration in the City
of St. Louls provide for a "registration number" such as is
referred to in Section 11608, R. S. lo. 1939, as amended by
Laws 1943, page 544, and Section 11595, R« S. Mo, 19397

(2) If such law does not provide for such "registra-
tion number", is it proper to use, in lieu thereof, the number
of the voter as shown by the poll books?

(3) 1Is it necessary, under the provisions of Section
11607, Re Se lios 1939, as amended by Laws 1941, page 363, to
place a sticker over the serial number on the face of the ballot,
as well as over the number of the voter placed on the back of
the ballot?

I.

Section 11595, R« S. lio. 1939, which is a general pro=
vision relating to elections, provides, in part, as follows:
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"pProvided, that in all cities and counties

which now have or may hcreafter have a legal
reglstration, the election commissioner shall
cause the ballots to be printed on the same

leaf with a stub not over two inches in width,

and separated therefrom by a perforated line
extending across the top of the ballot one inch
from the top thereof. Upon the left-hand mar-
gin of the stub of thils ballot shall be printe

ed the serial number of the ballot; one-halfl

inch to the right of this serial number shall

be left a space enclosed within printed lines

not less than one-fourth inch in width nor less
than one inch in length in which a Jjudge of
election will wrlite the registration number of

the voter when the ballot is voted., The same
number as appears on the stub shall be printed

on the left-hand side of the ballot near the

top, and not more than one inch below the per-
forated line separating the ballot from its

stube The number of each ballot shall be the

same as that on the corresponding stubv and the
ballots and stubs shall be numbered consecutive=
ly in each city: Provided, that the sequence

of numbers of such ballots and stubs shall be~

gin with the number l.# # ## % In such precincts
the election judges, at the time of separating

the ballot from its stub, shall write in the space
printed on this stub tle reglstration number of the
voter to whom the ballot shall be delivered. On
recelving the ballot from the voter the number of
the ballot voted in the order in which it 1s re=-
celved, but no other writing except the initials
of two judges as provided for 1In section 11602 of
this chapter, shall be on the back of the ballot.
All stubs shall be careiully preserved and return-
ed with umised ballots to the office of the elec-
tion cormissioners. Ilio ballots shall be torn from
its stub except for delivery to a voter.# # * ="

Sectlion 11608, R. S. llos 1939, as amended by Laws 1941,
page 543, 1s, in part, as follows:

"The Jjudge to whom any ticket shall be delivered

shall, upon receipt thereof, pronounce in an audi-
ble volce the name of the woter; and if the Judges
shall be satisfied that the person offerinz to vote
is & legal voter, his ticket shall be numbered and
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placed in the ballot box without inspecting the names
written or printed thereon, or permitting any other
person or persons to do so; and the clerks of elec=-
tion shall enter the names of voters and the numbers
of the ballots, in the order in whlch they were re-
ceived, in the poll books, in conformity with the form
printed in section 11490, and, 1n addition, whenever
a registration is required by law, place on such bal-
lot the number corresponding with the number opposite
the name of the person voting, found on the registra-
tion list; and no ballot not so numbered shall be
countedy = # # #"

Up to the year 1895, the reglstration laws applicable to
the City of 8St. Louis provided for a registration number for each
voter reglstered,

Sectlon 989, R. S. lo. 1939, (Laws of 1883, page 39,
amended), applicable to cities of the first class, provided that,

"The registration books and the registration
lists or poll-books, as hereinafter provided to
be delivered to the judges of election, shall be
in the following form: # = =",

The form then follows and 1ts first column bears the designation,
"Registration NO."

-
-

In 1895 (Laws 1895, Special Session, pe 15), the Legis=-
lature enacted a new law, applicable to St. Louis, providing for
a Board of Election Cormissioners, and, in detall, a system of
registration., This law made no provision for a registration nume
ber. It was so held by the Supreme Court, in banc, in Timmonds v.
Eennish, 244 lio. 318, l.c. 324,

Thereafter, the laws regulating registration in St.Louis
were changed from time to time until the Permanent Registration
Act was passed in 1937 (Laws 1937, pe 2353 R. S. ko. 1939, Chapter
76, Article 24.)

An examination of all of these laws slnce 1895 reveals
that, in none of them is a "reglstration number" required., This
belng so, we think the question 1s ruled by Timmonds ve. Kennilch,
supra. That sult was a contest brought by plaintiff to challenge
the election of defendant as Judge of the Supreme Court. Defend-

ant had been declared elected on the offiecial returns. The Court
says (l.ce 320): .
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"It 1s conceded by delfendant that none of the
votes case in the clty of Ste Louls in the elec=
tion of 1910 had the reglstration number of the
voter indorsed thereon. It is further conceded
that without the vote of St. Louis plaintiff

would have been elected, a&s he had a majority

of the vote casé in the State outside sald cltye.
Tho case, then, depends upon whether the absence
of the registration number of the voter in the
city of Ste. Louis on his ballot invalldated his
vote. If 1t does, then the entire vote in St.louis
mast be thrown out, and the o 'flce gliven to plaine
tiff, & # &"

"And, further, (l.c. 327 and 328):

"2 % #The law does not require an impossible
thing to be done. It is obviously 1mpossible
to indorse upon & ballot a number that does not
exist, and hence the manifest nonapplication of
section 5905 to this situvation, and its no less
manifest inconsistency with the speclal law
governing electlons in the city of St.louis,.

oo % %

"Since the passage of the act of 1895 the elec=-

tion officlals of the city of St. Louls have con=
strued the law to requlre no registration book,

and, consequently, no such nmumber on the ballot.
This construction has been acquiesced in by the
entlire commuity, including candidates defeated

for office, up to the time of the institution of
this contest. In 1903, after eight years of such
construction, the Legilslature substantially re=-
enacted the law in this regerd, without providing
for any reglstration number, These factes are of
great persuasive force. Ve ought not to render a
Judgment reversing this settled construction - a
Judgment which would dilsfranchise the entire voting
population of St. Louls = unless constralned to do
80 by a mandate of the statute which 1s of clear,
certain and undoubted construction to that effect.
We find none suche On the contrary, we can recone
cile the somecwhat disjointed election statutes, only
by ho > that the law applicable to St. Louls (sec=-
tion 6220) is in harmony with section 5899 of the
general law which forblds any indorsement on the bank



Board of Election Commlssioners, 5 10-6=-44

of the ballot save the initials of the judges
and thevoting number, and is inconsistent with
section 5906, which provides for a registration
number "

Under the present reglstration law, as under the reglse
tration law under counsideration in the Timmonds case, no provie
sion for a "registration number" 1s made, and, a&s said in that
case, "The law does not require an impossible thing to be donel."

Under the authority of the Timmonds case, therefore, we
are of the opinion that, in St. Louis, no "registration number"
is required to be put upon the ballot stub and that the provision
of the statute requiring the placing of a "reglstration number"
on the ballot stub is inspplicable to St. Louls,

I11.

You next lnquire whether 1t 1s proper te use, in lieu
of a "registration nmumber", the number of the voter as shown
by the poll books., In our opinion, such use is not propcr or
permlissible,

The law is vitally concerned with preserving the secrecy
of the ballot, and, to this end, specifies with particularity the
markings that may be placed upon the ballot and stube. It provides
that the number of the voter, as shown by the poll book, shall be
placed on the back of the ballot, along with the initials of the
Judges. lio provision is made for the merking of that muwber at
any other place, elther on the ballot or the ballot stub, and,
in the absence of such provision, your Board is without authority
to place such nurber in the. space on the stub provided for the
"registration muber." -

III.

You next Inquire whether it is necessary, under the
provisions of Section 11607, R. £. lo. 1939, as anended by Laws
of 1941, pe. 3€3, to place a stlcker over the serial number on
the face of the ballot, as well as over the number of the voter
placed on the Lack of the ballot.

Section 11607, R. S. lo. 1939, is as follows:
"Every ballot shall be numbered in numerical

order in which received, and it shall be the
duty of the election judpes, in the presence
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of the voter, before any ballot ls placed in the
ballot box, to cover or conceal securely the
1dentifylng mmber or nmubers placed on the bale-

lot by placing over the nunber or mumbers, and
pasting down, & black sticker, which sticker 1s

to be two inches square with guaned edges extend=
ing thrce-eights (3/8) of an inch towards the cen=
ter of the square, so as Lo conceal but not destroy,
the nmubor or numbers placed thereon. Such stickers
shall be supplied to the election judges Ly the
County Clerk or Doard of Flection Commissioners of
cach county or city, and no sticker shall be removed
except in case of contested electlons, grand jury
investlsations, or in the trial of all civil or orine
inal cases 1n which tho violatlons of any law relat-
ing to elections, including prinary elections, is
under investigation or at issue and then only oh the
order of a proper court or Judge thereof in vacation.
o judge of election shall deposit any ballot upon
which the names or initials of the judges, as here-
inbefore provided for, do not appear,"

In 1941, the Legislature amended this Sectlion to read,
in part, as follows (Laws 1941, p. 363):

"Sectlon 11607, I'allots to bLe numbered and nume
Yhre covered--~stlcker Lo e renoved, Witle===

Every ballot shall be nubered in numerical order

in which received, and it shall be the duty of

the election Judges, in the presence of the voter,
before any ballot is placed in the ballot box, to
cover or conceal securely the identifying number or
muibers placed on the ballot Ly placing over the
nunber or mumbers, anl pasting down, a black sticker,
which sticker 1s to be two inches square with surmed
edses extendinz three-elghts (3/3) of an inch towards
the center of the square, so as to conceal but not
destroy, the nunber or numbers placed thereoneit s i«
lio judge of electlon shall deposit any ballot upon
whilch the names or initlals of the ;udges, as hereine
before provided for, do not appear,

It will be noted that the stickers are required to be
placed over "the nuber or mmbers", so as to conceal "the ildenti-
fying number or mumbers placed on the ballote”

It 1s & rule of the construction of statutes that effect
must be glven, so far as possible, to each word, phrase and sen=
tence, and it mmust be held that the Legislature contemplated that,



Board of Election Commissloners, - 10-6=44

in certain instances there would be only one number %o be covered,
while, in others, there would be more than one number to be covered.

Section 115695, R. S. lio, 1959, provides that no writing,
other than the judges' Initiels and the number of the voter as ap=-
pears on the »oll book, shall be on the back of the ballot. Ehia
is the same section that requires that the "regilstration nunmber”
shall be placed on the stub,

Section 11608, R. S. 10, 1939, (Amended Laws 1943, p.
543) provides, in part, that,

"%+ = = the clerks of election shall enter the
nemes of voters and the nmmmber of the ballots,

in the order in which they wore received, in the
poll books, in confor ity with the form printed
in Section 11490, and, in addition, whenever a
reglstration is required vy iaw, place on such
ballot the nurmber opposite tlhe name of the person
voting, found on the reglatretion list; and no
ballot not so numbered shall be countedgs * ="

Whether this requires the "registration number" on the back of
the ballot, notwlthstanding the provisions of Section 11586
(supra), we need not degernine, since we have alrealy concluded
that, in St. Louls, no "reglstration number" is provided for or
required.

It may be the framers of Laws 1941, pe. 365‘ cons trued
the law as requiring, in some electlon districts, a "reglstration
number®, as well as a poll muwber on the back of the ballot and,
for that reason, used the phrase "mmber or mumbers placed on the
ballot."

e that as it may, we have scen that, in St.Lous, there
can be only one number on the back of the ballot, that is, the poll
number, However, another number aoes appear on the ballot = the
serial number, on the face thereol, Shall the Loard require that
a sticker be placed over Ghils number?

The statute has as iis sgolec purpose the preservation of
the secrecy of the ballol, and should, in our opinlion, be so con=
strued as to best achleve that purpose. Section 11095 provides
that the ballots and stubs shall be numbered consecutively and that
the sequence of numbers of such ballots ‘and stubs shall begin with
the number 1l. It 1s obvious that one present at the polls when the
ballot 1s handed out is in a position to identify, when the ballots
are opened, the ballot of a particular voter by the serial number,
unless such number is concealed. The ballots have consecutive serial
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mmbers, and are required to be given out serially. Likewlse,
the voters are mwbered consecutively in the poll book. It 1s,
therefore, possible for a person ih the polling place having ace
cess to the poll books, to determine the serisl mumber of & pare
ticular voter Ly matching his poll number with the serial number,
having due regard to the nurber of spolled and returned ballots,
ard, in this manner, be able to identify the ballot when opened
for counting.

It is, thercfore, our opinion that a construction of the
statute consglstent with its end and purpose requires the serial
number to be concealed. OUObviously, this cannot be done after the
ballot has been prepared and returned to the juldges, as thls would
entail opening the ballot and revealing its markings. It can only
be done after it has boen torn from its stub and before it ls re-
ceived by the voter. With both the poll-mumber on the back and the
serial nuber on the fact covered and concealed, therc would seem
to be no possible me . ns of ldentiflication and the purpose of the
statute would be fully and cormpletely accomplished.

To recapltulate, then, our opinion 1s as follows:

(1) lo "reglstration number® is provided for or requlired
in St. Louils and the space on the stub provided for 1lts insertion
should ve left blank.

(2) It is not proper or permissible to insert the poll-
number in the space on the ballot stub provided for tie "registra-
tion nurber."

(3) The Board should require that, before the ballot
is received by the voter, s sticker be pleced over the serisl nume
ber on the face of the ballot; and then, when the ballot is return=-
ed by the voter, to the. judge, that the poll-number 1ls put on the
back of the ballot and arother sticker put over this number.

Inasmuch as the election of national and state officers
is involved in the November election, we belleve your DBoard should
present thls matter Lo the Attorney-lieneral of the State, and en-
close an extra copy of this opinion for transmittsl to him in cone
nection with your request for his opinion.

Very truly yours.
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We have examined this opinion, reviewing the authorities
cited therein and have made independent research on these sub=-
Jects, and are of the view that the concluslions reached therein
are correct and are amply supported by the statutes as construed

by the courts.

Respectfully submltted,

LAWRENCE L. BRADLEY
Assistant Attorney-General

AFPPROVED:

VARE C. THURLO

Acting Attorney-Geneoral.

LLB/LD



