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ASSESSORS: May appoint deputy to be paid out of t he 
fees all owed t o such a s sessor . 

June 27, 1944 

Fl LE 0 

~~-
Honorable John \{ , Dugan 
Judge 2nd District 
Herculaneum, Missouri 

Dear Judge Dugan& 

This is an acknowledgment of your opi ni cn request 
addressed to t he General on June 24, 1944, which ·i s as 
follows& 

. 
"The assessor of t h i s county i s having 
difficulty i n securing deputies t o assess 
property. 

~e pay t he assessor t hirty-five cents for 
each list , and out of thi s he must pay hi s 
deputies, 

"ra t here any way i n which we may pay the 
assessor or his dep t ies an additional 
amount?" 

Section 1094 6, R. S . :to . 1 939, is as f ollo\"ts : 

"Every a s sessor shall take an oath t hat he 
will faithfully and impartially d1seha rge 
t he duties of his off ice , and that he will 
assess all the pr oper ty in the county 
i n which he a ssesses a t what ho b el i eves to 
be i ts actual .caeh value . And every asaesoor 
may appoint as many deputies as he ;..c." "':rl! 
necessary, to be pai d f or out of the f ees 
allowed to such assessor, f or whose of f i cial 
acta he &hall be responsible, and who shall 
take t he same oath and have tho same power 
and authority as the assessor h imself, whilo 
employed as such deputy or deputies . " 

Such statute provides f or t he payment of the deputy 
aaaeasor , for hie services in such capacity, out of the fees 
allowed the aeaeasor . We find no other statute providing for 
auoh payment 1n any other manner 
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In regard to such question the Supreme Cour t in the 
Case ot Uaxwell v . Andrew County, 1•6 s . W. 2d 621, 625, 
held& 

"It is well established law that t he ri&ht of 
a public officer to be comoensated by salary 
or tees for the per.for"nance of duties imposed 
on hi:t by law doea not res t uoon o.ny tLeory 
of con tract, express or implied, but is purel y 
a creature of tho statute . Gammon v . Lafayette 
Cour t y , 76 ~o . 675; State ex rol . Lvans V • . Cordon, 
245 Mo . 1 2 , 1•9 s . '1 . 538; S!l.nderson v . Pike County, 
196 ~o . 598, 93 ...:> • • 1. 942 ; !ackson Coun ty v . Stone, 
188 ko . 577 , 68 S . ~ . 926 ; State ox r cl. Troll 
v . brown, 146 P'o . 401, 47 8 . W. 504 J Bates v . 
City of bt . Louis , 153 ."o . 1 0 , 5~ s . ,; . 439 , 77 
Am . St . Rep . 7J l; ~ illiams v . Chariton County, 
85 10 . 645 .'"~" . 

IIe who accepts public office takes t he office cum onere . 
The f act that in performinG duties incident t o the of£ice 
woul d .incur a hardShip is a matter f or the cor.stderation of 
the legislature . Such rule was stated in t he Case of State 
ex rel . l'3uder v . hac:k:nann, 305 J/o . 342, 351, in the followi ng 
language t 

"The argument of hardship and that an o.ff1cer 
should not be compelled to incur a financial 
l oss, i n performi ng t he dutles i ncident to his 
offi ce, cannot be considered by t he courts ln 
passinB upor the ri~hts J£ relator , ns fixed 
by the s t atu te . Failure to prov~de n ealary 
or fee f or a duty imposed upon an officer by 
la\Y does not excuse h is perfor1:1ancc of such duty. 
(State ex rel . v . Brown, 146 ..to . l . c . 406 . ) I t 
may be that au assessor s.ctually sustains a 
financial los s in the performance c~ .l~s duties 
under our State Income Tax IJo.w . .L.JUt S;ICh fact 
l s for ~o~sideration by ~he Le~islature , and 
not by t he courts . 

" In view o!' what we rer;ard as the plaln pro­
vision of the s t a tate tr~t clerk or deputy 
hire shal l be paid by tho aaaesaor out of 
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t he fees received by him, the . cas~ of Ewi ng v . 
Vernon Co . , 216 •. o . 681 , an'- i~arlrreader v . Vernon 
Co . , 216 .lo . 6Q6 , ci t.ed and rel i ed upon by relator, 
need not be di scussod. " 

C-. ~"CLUSI')l' 

It is t he opinion of this departm nt that in e.a much as 
t ho onl y compensation allowed ar assussor of your county i o 
certa i n fees fixed by the legislatur e , such comp~naation may 
not be increased by the county oouz·t . 

SVK: E.H 

APPROVED: 

ROY J.iCKITTRIC! 
At torney General 

hespoctfully submitted, 

S. V. UEDLING 
Ass:ot~r.t tt~rne; JOner al 


