APPROPRIATIONS: House Bills 408 and 657: Consistent
concurrent appropriations are not pro-
hibited; Department of Resources and
Levelopment has charge of State lMuseum
or liissouri Resources lluseum.

February J, 1944

FILED

[

Hon. D. Howard Doane, Chalrman 4

State Lepartment of Resources and Development
State 0iflce Building
Jefferson Uity, lissauri

Dear 3Sir:

Hecently you requested the opinion oi this depart-
ment upon the following:

“"The State Department of Resources and
Developuent ereated by the 62nd General
Assembly (Laws of 1943, page 978) respect-
fully requests your opinion upon the fol-
lowing:

"The General Assembly appropriated certain
funds to the Missourl Resources Museun
(Section 50, Laws of 1945, page 160) and
also appropriated certain funds for such
mugeun by unother act, namely Section 53,
Laws of 1945, page 295. Apparently this
department now has charge of the State liu-
seun (Laws of 1945, pages 985, 984).

"It will be necessary for sowe of the em~
ployees of the department to spend a part
of their time on nugeuw matters and this
department desires to know if such em~
ployees may be pald for such time as they
spend on museun matters, out of the funds
set up in such Section 50, Laws ol 1943,
pages 160, 161, and after such funds are
exhausted, may the such employees be paid
from the funds as provided in Section 53,
Laws of 19435, puge 293.
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"This department also desires your opin-
ion a3 to paying the proportional part

of the expense of the members of the de~
partment ana thelr office personnel that
is brought about in administering the af-
fairs of the museum, from sald Seotion 50,
and if the funds there provided are ex-
hausted, way the balance of such expense
remaining unpald be satisflied out of suid
Seotion 53. The department further de-
sires to know 1f, in your opinion, the Mis-
souri State Yuseum 1s now under the direoc-
tion and control of this department."

The last portion of your request, namely, does the Mis~-
sourl State vepartment ol Resources ond Development now have
the direction und control or the lMissouri State Museum, will
be consldered first.

House Bill 502, Laws of 1945, page 985, specifically
repealed Sections 15441, 15442 and 15443, R. S, Mo, 1939,
and enaoted new provisions in lieu thereof. Prior to the
passage of House Bill 502, the "Miassourl state museum,”

which included the
rial hall" and the
(Section 15442, R.
and control of the
(Seotion 15441, i.
502, Laws of 1940,

"iissouri soldlers' ana sallors' memo~
"oconservational and historical museum"
3. Mo. 1959), was under the management
board of peruwanent seat of government

Se l0e 1939). Section 10b of House Bill
page 985, is as rollows:

"All of the powers and duties heretofore

vested in

the Board of Permanent Seat of

Government relating to the .ilssouri sState
Museum, including the 'Missouri liesources

Museun', are hereby vested in and shall be
exercised by the State Coummission of Re-
sources and Development. There shall con-
tinue to be maintained by the commission a
Missouri State Museum, whieh shall be a con-
gervational and historlcul museum in which
shall be collected and displayed such ex-
hibits of the products of the wines, wmills,
fields and forests of the State of Missouri
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and such other articles and products

as will display the natural resources

of the 3tate of wissouri and taeir util-
ization, as the comwission may deem nec—
essary and expedient. The comudssion
shall appoint & director of tue State
Museum, who shall have such dutlies and
responsibilities aus the comulssion uay
direct. It shall be the duty of the cou-
mission to design and 1lnstall necessary
cases, racks, tables and other equlpuent
desirable to the purposes of said exhibits.
The Commission of the Permanent sSeat of
Governwuent shall designate such part of
the first and second floor of the Capltol
Bullaing es it thinks advisable to be used
as a part of the lMissouri State MNuseum

and shall also designate a wing or section
of such space L0 bs kunown as the 'idlssourl
3o0laiers' and Sailors' Jemorial Hall'. To
carry out effectively the purpose of this
act, the Comuission of Hesources anu Le-
velopment shall coordinate its activities
relating to the Missourl Stute Museuw with
those o the Permameunt Seat ol Governmesant
in the use and utilization of the corri-
dors, halls, walls, and other space wlthin
the State Cepitol Building as way be neces-
sary for the display and exhlbits of the
Missourl Resources Museuw und the Missouri
Soldiers' ana Sailors' Memorial Hall. In
this connection, it shall be the duty of.
the oommission to receive from the .djutant-
General all matters and records pertuining
to Missourl soldiers, suilors and merines
serving in all wars declared by the United
Stetes, including sueh inscriptions and tab-
lets us way be desirable and sveilladble."

The above section divestis the Board of Permanent Seat
ol Government o the management and control of the Missouri
State Museum, including the "“ilissourl Resources luseum" and
its component perts, and vestis that munagement wnd control
in the State Commission of Resources and Levelopment.
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House Bill 408 was passed July 1, 1945, and approved
July 19, 1945, Section 50 of such act (Laws of 1945, page
160) provides:

"There 1s hereby appropriated out of the
State Treasury chargeable to the General
Hevenue fund, the sum of Lighteen Thousand
Five lHundred Dollars (y418,500.00) for the
use of the Missourl Resources Museum fox
the years 1945 and 1944, as follows:

*.. Personal Service:

Salaries of curator, speclalist and
chief stenographer, chief clerk
and bookkeeper, lnstaller and other
necessalry euployees s.eeeececes. 915,000,00

"8, & C, .dditions, Repairs and
Replacements:

Originsl purchase of educational
eguipment (Books, magazines, book-
cases) office furniture and eguip-
ment and other miscellaneous equip~
msnt, labor, wmaterial and supplies
for repairing orfice furniture and
miscellaneous eyuipmentescecesees 1,000,00

"D, Operations:
Suppliol,‘postaga. express, travel,

and other communications, print-
in-é; 111:01"51&131011 L U B B B B BB B 2_.500.00

"Total for Missourl Resources .
m.om ........-Il....l..lll.lals'SOOIOO"

House B1lll 657 was passea July 12, 1945, and spproved
July 50, 1945. Section 53 thereof (Lews of 1946, page £299)
is as follows:
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"There 1s hereby appropriated out of the
Stete Treasury, chargeable to the General
{evenue fund, the sum of Twenty-ifour Thou-
sand Dollars ($24,000,00) for the use of
the State Departument of Resourges and De~
velopment, oreated by House Bill No. 508
enacted by the 62nd Generel Assembly, for
the years 1945 and 1944, as follows:

*A, Personal Service:

Salaries, wages, and per diem of

directors, clerks, stenographers,

and all other necessary employees

of whieh amount $9,375.00 ghall

be used for carrying on the work

of the ¥issouri Resources Museum

from Oetober 1, 1945, to Decemn-

b‘r él' 19“ ..............---.#17,500'00

"B, Additions, Repairs and
Replacementas:

Original purchase of educational
equipment (Books, magazines,
bookcases) office furniture and
equipment and other miscellane-
ous equipment, labor, material
and supplies for repairing of-
fice furniture and miscellane~
ous eguipment of which amount
$625.00 shall be used for carry-
ing on the work of the Missouri
Aesources Museum from Qotober 1,
1943 to December 51, 1944...... 1,000.00

"D. Operation:

General expenses; materials and
supplies, communications, post~
age and express, printing and
binding, transportation of things,
travel within and without the
State, and other general expenses
including stationery and office
supplies of which amount §i,575.00
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shall be used for ocarrying on

the work of the Missouri Re-

sources Museum Irom October 1,

1943 to December al. 1944.... 51500000

"Total Ql.......'....Il‘...$24'000.00"

While Section 43 of Article IV of the Constitution pro-
hibits money frow being drawn from the State Treasury except
in pursuance of regulur appropristions mede by law, there
1s no constitutional barrier against consistent, conocurrent
appropriation acts for the same purpose. GSeveral instances
may be found where the General .ssembly hus passed two ap=-
propriation acts in the same session for the same purpose.

In the present instance two appropriation acts were
passed coverlng a portion of the same period of time and in
some respects for the same purpose, House Bill 408 appro-
priated certain sums to the lilssouri Resources Museunm,
$15,000,00 of which is for "salaries of curator, specialist
and ohief stenographer, chief clerk," ete., "and other neces-
sary employees.” Ilouse Bill 657 allotted to the State De-
partment of Resources and Development 17,500,000 for salar-
ies, wages, und per diem of directors, clerks, stenographers
*and all other necessary euployees of which amount §9,375.00
shall be used for carrylng on the work of the Miu-ouri Re-
sources Museum {rom October 1, 194J, to Decewber 31, 1944."
There 1s no upproprilation to the liissouri State Museum for
the present biennium. In 1959 (Laws of 1959, page 56) and
in 1941 (Laws of 1941, psges 50, 152) the appropriations were
to "Missouri Lesources Museum," as in tle present biennium,
Then, also, no sppropriations were made to the Missouri State
Museum.

Section 10b of the 19435 Lot (Laws of 1945, page 989)
vests the former power of the Board of Permanent Seat of Gov-
ernment "relating to the Missouri State Museum, including the
Missouri Resources Mugeum" 1n the State Comulssion of Re-
sources and Levelopment. Section 15441, R. 5. lio. 19959,
placed the "ilissouri resources uuseum," the "Missouri sol-
diers' and sallors' memorial hall," and the "conservdtional
end historical museum™ under the domain of the Board ef Per-
manent Seat of Government.
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It 1s a primary rule of statutory construction that
the intent of the General Assembly should be determined and
glven effect. /. colleotion of the Missouri decisions an=-
nouncing this doctrine may be found in Vol. 29 of West's
Missouri Digest, Key No. 18l. The above rule has been ap-

lied to appropriation acts. State v, Weatherby, 129 S. W.
2d4) 887, 344 Mo. 1. c. 8b4. -

Apparently the Legislature has intended the "Missouri
Resources Museum" to be a generic term, and "Missouri State
Museum” to be a more restricted term, so that "Missouri Re-
sources Museun" includes the "Missouri Siate Museum" as a
part of the generlic or general term. It follows that an ap=-
propriation to the "Missouri Resources Museuw" authorizes
the expenditure of the sum set out on the "Missouri Resources
Musewn," the "3tate Museun," and the "Missouri Soldiers®' and
Sailoras' Memorial ull,” A different construction would tend
to defeat the purpose of the uppropriation acts and section
10b of the 1945 law.

The meaning of the language of an enactment lhould be
narrowed or brosdened to conform to the legislative intent
as gathered from its entirety, history and purpose. Rust v,
Missouri Dental Board, 155 S. ¥W. (2d4) 80, 448 No. 618.

The two appropriations authorize the expenditure of
funds for stenographers and other necessary employees. If
it is necessary lor employees of the department to spend a
part of their tice on museum alffalrs, tne tiue so spent by
such employees may be charged to and pald for out of the
funds appropriated for personal services to the Missouri Re-
sources Museum in either House Bill 408 or House Bill &57.
Of eourse, each charge can have only one satisfaection.
These bills ares not inconsistent or repugnant, and where
two asocts cover, in whole or in pert, the same matter, they
should be harmonized, if possible, and effect given to both
as though they constituted one act. 3tate ex inf, Major v.
Amick, 1528 5. W. 591, 247 Mo. 271.

However, only House Bill 408 provides funds for the
compensation of the curator, while only House Bill 567 pro=-
vides money for the payment of the "salaries, wages, and per
diem of directors, * * *.» Sectlon 10b of House Bill 508
authorizes the Department of Resources and Development to
appoint a "director of thnec State Museum,"™ and Seetion 3 of
this Act authorlzes the appolntment of a "Director of Re~-
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sources and Development."” OQbviously, the Lirector of the
State Mugeum is different from the "Lirector of Resources
and Development." They evideatly represent two different
positions to be filled by diifereat persons. However, we
conclude that the terms "Curator” anu "Director" of the
‘Museum are syunounyuous os used lu the uppropriation con-
tained in Mouse Bill 408 and Section 10b ol iouse Bill 508,
and thet the salary of the Museum Dlrector or Curator

be paid out of the proper funds provided for 1lan either
House Bill 408 or House Bill 657, but thal the salury of
the Director o1 Assistant Director (if tlhere be such) of
the Departuent ol Nesources and Levelopment muy be paid
only from the money proviued by House Bill 657. The rea-
son for the last conclusion is thut the Lirector aud ass-
slstant Director ol tlie Departwent of Lesources aud Levelop~-
ment cannot be clussed s euployees of Lhe lMuseum, bui are
officiels of the Lepurtment ol Lesowrces aunu Uevelopment;
and the purpose lfor which appropriated ilunds way be used is
strictly construed. Meyer v. Kansas City, 16 5. W. (24)
900, 323 Mo. 1. c. 203.

Inasmuch as the last appropriation wct (liouse Bill 667,
Laws of 1945, puge 293) authorizes the payment of the ex~
penses, including travel, of the Stute bDepartment of Le-
sources and Development, whlle tue first act (House Bill 408,
Laws of 1945, puge 160) relates only to the luseum, the cu-~
rator and employees, uund expenses, it is concluded that the
necessary ex cuses ol the voummissioners ure cuergeable solely
to the funds appropriaeted to tue Lepartwent of lesources and
Levelopment by House Bill $87. However, it should be remem-
bered thet the [unds meutloned 1u House Bill 408 are ocharged
with the acmounts expended on bshall of the Museum under Sen-
ate Committes sSubstitute lor House Bill 10. The amounts ex~
pended for the Museum under said House Bill 10 and House Bill
408 cannot exceed the total of tue iteus wentlouned in House
Bill 408. GSee Section 57, Laws of 1943, page 164.

CONCLUSION

It 1s, therefore, tle oplnion of tuis department (1)
that the Department of Resources and vevelopuwent now has the
manegement and control of the "lissourl Stute Museum"™ or the
"Missouri Resources Museum” ana its comzponent parts; (2) thet
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if it is neocessury for euployses of the Lepartment of Re~
sources =nd uevelopment to spend a part of their time on
muscum affairs, thelr time so occupied muy be paid for out
of the funds approprlated for persomal service to the Mis-
souri Resources Museum in either House Bill 408 or House
Bill 657, but that eacl charge cau have only one satisfac~
tion; thet the salary of the Curator or Director of the
Museum may bve paid from the money zllotted by either of
the above appropriation acts, but that the salaries of the
Direoctor una jssistent Director of tue Lepartment of e~
sources and Development, and the necessary expenses ol the
Commissioners of Resources and Development, are payable
only from the funds set aside by House Bill 657.

Respectiully submitted

VaNE ©. THURILIO
Assistant .ttorney General

APPROVIID:

ROY WoKITTRIUK

Attorney General
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