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LLEUVTIONS: aﬁenuing absentee voting laws.

Junuury 295, 1944
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Honorable Forrest C. bLonnell
Governor of Missouri
Jeiferson City, vissouri

Dear Governor uJonnell:

Under dute of January 21, 1944, you wrote this oifice
requesting en opinion, as follows:

"Your opinion is hereby respectiully re-
quested on each ol the following gues-
tions:

"(4) What changes, if any, should be
made in the law of lissouri in order that
absentee ballots lor the primary election
may be sent at least forty-five days prior
to said primary election to gqualified
electors of missouri who are serving in
the armed forces ol the Unltea States?

"(b) What changes, if any, should be
made in the law of lidssouri in order that
absentee ballots for tue general elsction
wuny be sent at least forty-iive uays prior
to sala general election to gualiried
electors of Missourl 'ho are serving in
tlhie armed forces of the United Statest"

In order that the reuasons rfor our conclusion will more
readily eppear, the statutes pertinent to your yuestion will
be set out. These statutes are as follows:

Section 11470, R. 8. Mo. 1959, as smended by the 62nd
General .ssembly, Laws ol 194J, page 527, authorizes the vot-
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ing of an absentee ballot by persons who aure out of the
state by reason of military or navael service:

"iny person being a duly gualified elec~-
tor of the State of Missouril, who ex-
pects to be absent from the county in
which he is a gualified elector, but
within the state, on the day of holding
any special, general or primary election
at which any presidential preference is
indicated or any candlidates are chosen
or elected, for any congressional, state,
district, county, town, ecity, village,
precinet or Jjudicial offices, or at which
questions of public policy are submitted,
or any qualified elector absent from the
state on military or naval service and
who may on the occurrence of any such
election be absent frowm his voting pre-
cinct because his duties require him to
be without the state on the day of such
election may vote at such election as
hereinafter provided. Provided, however,
any voter who votes both by absentee bal-
lot and in person at any election shall
be gullty of a misdemeanor.”

Seotion 11478a, Laws of 1945, puge 524, also provides
authority for casting absentee ballots by such persons:

"Any person being & duly qualified eleo~-
tor of the State of lissouril who expects
to be absent from the State of Mi.souri

by virtue of the faoct that such person is
a member of any of the various branches of
the armed services of the United States as
same may be delfined by the Executive De-
partments of the United States of Amerioca,
and who 1s so absent ou the day of holding
any speclal, general or primary election at
which any candidetes are chosen or elected
for any congresslonal, state, aistrict,
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county, town, city, villege, precinct

or Jjuaieial office or at which guestions
of publlic policy are subumltted may vote
at such election as herelnafter provided,
regardless of whether or not said elec-
tor has cowplied with the provisions of
any lews requiring the registration of
voters."

Section 11478b, Laws of 1943, page 524, reguires ap-
plication to be made not more than thirty days nor less than
two days before the election:

"Upon the request of such person in writ-
ing, by letter or otherwlse, made not wore
than thirty nor less than two days prior

to the date of such electlon to the county
eclerk or board of eleoction commissioners,
if any, or other official charged herein
with the duty of furnishing ballots to such
applicants, herelnafter reilerred to as an
election official stating that at the time
of such request he is & duly qualiried
elector of the State of Missouri and rea-
sonably expects at the time of such eleo~-
tion to be absent from the State of lis-
souri or from the United States on the day
of such election due to the fact that suoh
person is in the armed services of the
United States, such election official shall
promptly append the name of such person to
the list of applicants for absentee ballots
in the manner and form provided for by Sec-
tion 11472, Revised Stetutes of Missouri,
1959, and such election official shall
promptly wmall to such person absentee bal~-
lot in the form and manner hereinafter pro-
vided: Provided further that written ap-
plication for the malllng of absentee bal-
lot to such person in the armed services of
the United Utates may be made upon affidavit
subuitted by the father, wother or spouse of
such person, in which case application and
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affidavit of the father, wother or

gpouse 80 spplying snall contaln & state-
went as to the military status of the
person in the armed services for whom ap-
plication is being made, hils last known
address and shall recite that no other
similar applicetion 1s being made on be-
half of such person to the best of affi-
ant's information and belief. When such
request is made in connection with a pri-
mary election, ballots for each political
party will be mmiled with instructions
that voter shall vote one ballot and re-
turn the remaining unvoted ballot. In the
event wore than one request or application
for absentee ballot for such person or vot-
er in the armed services should be received
by the election orficial above referred to,
an absentee ballot shall be mailed to such
person in the armed services only upon and
in relation to the first regquest or appli-
oatlion mede or received.”
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with the duty of furnishing ballots as
aforesald, or muy be made in writing by
first oclass maill aduiressed to such of-
flcer or board duly executed by the scid
epplicant. Immediately upon receipt of
such application within the time and in
the msnner provided by this article, the
county clerks of the county, or the board
of electlion comuissioners, if any, or
other official charged herein with the
duty of furnishing ballots to such appli-
cants, shall make & list of the names of
such absent voters whose applications for
bellots have been received, and shall
cause suoh list to be lmmediately posted
in & consplcuous plece accessible to the
public at the entrance of the office of
such officer or officers which list shall
show also the postoffice address, street
eddress, waerd or precinet nuuber given by
such applicant. Sueh list shall be sup~
plemented daily by the addition thereto of
the names, addresses, and precinct numbers
of those thereafter meking application for
such ballots as by thls article authorizea:
Frovided, that no county cleri, board of
eoction commissioners or other proper of-
ficiel charged with the duty of furnishing
such ballots after examination of the rec~
ords, or otherwise ascertalnlng the right
of such person to vote at such slection
ghall be regquired to furnish any ballot orx
ballots %o any person desiring to vote as
by this article authorized who is not law=-
fully eatitled to vote, and if the appli-
cant for ballot or ballots is entitled to
receive same, the county clerk or the board
of election commissioners, if any, or other
- officlal charged with the duty of furanish-
ing such ballots immediately upon receipt
of the printed ballots shall send by regis-
tered meall postege prepaid, or deliver in
person an officlel ballot or ballots if
more than one are to be used and voted at
sald election to sueh applicent., The ofri-
cial cherged by law with printing and sup-
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plying ballots under the general election
laws of this state, shall, &t least thirty
days before any election hsla under the
provisions of tnis article, cause to be
printea and supplied a sutfficient number
of ballots to be designatea as 'oificlal
absentee ballots' to be furnished such ab-
seutes voters under the provisions of this

Section 11564, kK. S. Mo, 1959, requires the secretary
of state to certify Lo the county olerks the names of per-
sons who have [lled as candidates at least rifty-rive days
before the primary elesetion:

"AL least fifty-iive duys berore any pri-
mary preceding a general eleotion, the sec~-
retary ol state shall transmit to each
county clerk & certiried list containing
the name and postoffice sdaress of each
person who shall have riled declaration
papers in his office, ana entitled to be
voted for at such primery, together with

a designation of the office for which he
1s & candidate, ana the party or priaciple
he represents.”

At firet glance it might appear that LLe desired re-
sult could be achieved by awmending the sections relative to
meking epplicatious ror absentee ballots and the printing
of the official absentee ballots, to wake them read forty-
five days instead of tuirty days. However, 1f the epplica-
tion is not received until forty-iive days beiore the elec~
tion, time would be reguired to mail out the ballot and
forty~-five duys would not be left for the ballot to reach
the applicant and be returnea., The same thing would be true
as o the printing of ballots, so the period of time should
obviously be mude longer.

The question of how much time should be given is a
practical weasure with which the writer has hed 1ittle con-
taot, but the old adage, "What is time enough always proves
little enougl," prouwpts the suggestion that these seetions
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should be eamended to reud sixty days instead of thirty days.
This would leave iiiteen duys lntervening betveen the time
the ballots are reguired to be printed ana the forty-five
days before the election. The sectlion relating (o the mak-
ing of epplicetions could fix an earlier time for the re-
celving of applicatlions, and it might be well il this were
done, as persons in sustrelia, New Zesland, «na other dis-
tant points could not nicely gauge the tiwe of the arrival
of an application.

Such uwuendments would not fully solve the problem whioch
exists at the present time. Section 118550, . S. Mo. 1939,
fixes the finel date for the filing by csndldetes of declara-
tions of intention, which is sixty days before the primary:

"The name of no candidate shull be print-
ed upon any officlel ballot at any prinary
elecetion, unless at least sixty days prior
to such primary a written declaration shall
have been filed by the oandidete, as pro-
vided 1n thls erticle, stating his full
name, residence, oiffice for which he pro-
poses as a candidete, the party upon whose
ticket he 18 to be a candidate, that if
nominatod and elected to such office he
will gualify, and such declaration shall
20*12 gusatantially the following form:

. "

This section would also have to be amended if the time
for printing the absentee ballots was fixed at sixty days be-
fore the primary. Fifteen days night be sufficlent to inter-
vene between the closing of the filing time and the printing
of the ballots. This would make the closing date for filing
seventy-ive days before the priuary.

Section 11554, XK. 5. Mo, 1959, should also be amended
to direct the seoretary of state to certirfy to the county
clerks the names of cendidaetes flled earlier than the Iifty-
five days now required. As the general assembly considered
five days sufficlent time between the closing of the filing
date and the certifying of the names of cendidates by the
secretary of atate, 1t ls suggested that thls section be
amended to rexud seventy days instead of [ifty-five days.
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In rezard to your second guestion as to mailing bal~-
lots to electors in the armed services at least forty-five
days before the genersl election, sections 11470, 11472,
11478a, 11478b and 11478¢, supra, apply to general elec-
tions as well as to primary elections, wund the suggested
clianges would be sufficlient to accomplish tihe desired re-
sult. However, Section 11541, us amended, Luws of 1943,
page 556, requires the secretary of state to certify the
names of the nominees to the clerks ol the couniy courts
not less than thirty days before tne electlon:

"Not less than thirty days before an elec-
tion to rill any public office, the secre-
tary of state shall certify to the elerk

of the county court of each county within
which eny of the electors may by lew votle
for canuidates for such office, the numes
and the desoription of euch person nomlnat-
ed for such office, as specified in the
certificates of nouination filed with the
secretary orf state."

This section would have to be amended to conform to
the other amendments. .8 there are more then ninety days
intervening betweer the primary election and the general
election, this section could be amended to read seveunty days
instead of thirty days.

In adultion to what has been sald, it is desired to
call to your sttention Section 1l474a, as enactea by the
62nd Generel issembly, lLaws of 1945, pege 550, et seq. The
first three subsections are guoted for your information:

"In lieu of the foregoing provisions lfor
voting an absentee ballot any qualified
elector who is sbsent from the state on
military or naval serviee, and who way on
tne oséurrence of any election mentioned
in Section 11470 of this Asct, e absent
from his voting precinoct because his duties
require him to be without the State oun the
day of such eleotiom, msy vote an abssentee
ballot by the following procedure:
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»)l. For the purpose of making applice-
tion for ebsentee ballot by suoh absent
voter a&s mentioned in tnis Aoct, the appli~
cation by post cera, whieh is provided for
under the 'vwar Bsllot .,ot' of the 77th Con-
gress, l'ublic Law 712, H. R, 7416, shall

be receivea aunu vaken by the Secretary of
gtate us an epplication to vote the ab-
scutee baullot provided for under this .ct.

"2. Within ten day after the time for

£1ling cendidates' arfficavits for nomina-
tiou for primary election has expired, and
within ten days al'ter the persons have been
nominated or elected as cznaidates for any

of the offices mentioned in this nect, 1t
shall be the duty of the clerks of the ooun~
ty courts, the boerds of eleetion commis-
siocners in precincts where sueh boards con=-
duot elections, or, in cage of eity, town

or village elections wiioh are not conduoted
by boards ol electlion commissioners, tlhe oity
clerk thereof, to certify to the Secretary of
State tue names of all candidates who have
filed for nomination or who have been noal-
nateu as the case may be, 3Such lists shall
be filed iu the orfioce of the Seoretary of
State anu Ior election purposes shall be
deemed us the 'official election lists'.

The Seeretary of sState, upon recsipt of such
official election lists shall compile them
and cuuse same to be printed in pamphlet
forn in sufliclent nuwbers to meet the de-
mands of the sald absent voters. These pam-
phlets shuall contaln the nemes of the candi-
dates for nomination or election, the office
to which they aspire, the eounty, eity, vil-
lage or uistriet in whien they ere ceandidates,
and ussembled under the names of the respec~
tive counties, cities, villages or districts
io which they are candldates, This pamphlet
shall also name the party or lndepeandent body
under which such candidates are to be nomi-
nated or elected us the case may be., L pan-
phlet for euoh ceounty and the City of st. Louls
may be printed lmnstead of placing all such
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lists 1o one prioted pamphlet. Such paw-
phlet shell also contain proposed swend-
ments to the Constitution of the State or
other propositions or guestions which may
be submitted to a vote in the State at
lerge.

"5, The Secrestary of Jtate upon receipt

of suld lists, shall make reguisition upon
the olerk of the county court ol each coun~
ty and the city of St. Louls, the boards

of election commissioners in cities and
counties where such boards conduct elec~
tions, or, in case of city, town or village
elections wiich ere not conducted by boards
of election commissioners, the city clerk
thereof, for an appropriate numver of regu-
lar ballots or said county, precinet, olity,
town or village, who are aereby reguired to
furnish said ballots without delay, and the
Secrelbary of State shall use suid ballots
&3 'war ballots' in carrylng out the pro-
visions of this Section 11474a. Such bal-
lots shall provide for voting for electors
for Iresident and Viee-Presldent of the
United States, United States Senators and
Representatives in Congress, all state of-
flcers, county officers, city, town and
district olfficers, as the case may be, and
for voting upon any proposed amendment to
the State Constitution, or any other propo-
sition or question which is submittsa to a
vote iun the 3tate at large. The ballots for
voting upon amendments to the Constitutioa
of the 3tate znd other propositions shull be
separete from bellots to be used for voting
for the nowlnation or elecotion of oifficers.
The bellots to be used for voting for the
nomination or election of officers shall
have printed thereon, under the respeoctive
titles to the offices to be voted upon, the
names of the candidates for Fresideat and
Vice-President, United States Yenautors, wnd
State officers who ere to be voted upon in
the State at large, aund sufficient blank
spaces shall be left on the ballots under
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the appropriaste titls to the respective
aistriot, county and local offlce to be
fillea by sucih elsotion, which blank
siiall be useu by said voter to write in
the name Oor names of his cholce of cunui-
uates Lo sucn oLiice. 7The nawes of candi-
agates saall be printed in columns under
the name of the party or lnaependent body
unasr which suon cunaldete seeks nowina=-
tlon or election, as the case may be.
Blank spaces shall be left in each column
under the nawe of the party or ilndependent
vody wiich has canuaidates whosge names are
not printed on the ballot. Ballots fox
voting upon Constitutional emendments and
other propositions shall contain the offi-
cial title of the proposed amendment or
proposition, followed by the words: 'For
the smendment.,' ('For the Proposition?),
and '.geinst the smendwent' ('igainst the
Propoeicion'). The secretary of 3Itate
saall cause to be prepared und priated an
appropriate number of offlcial eavelopes
for use in conmnection with such officlal
war ballots. Hach such envelops shall be
gummed, ready for sealing. Upon one side
of such envelope shall be printed lu sub-
stentially tue following form the follow-
ing:

QF FICIAL WAR BALLOT

NJ.‘A"::.J C“" ‘J{J:.{'EH @ 8 8 8 8 = 8 % e E @RS E R e s e
RESIUVENCE (sStreet aud nuwber, if any)e....
GOUNT! OF ..Il...I..'..l.‘..l.'.l’..'l....l
CITY oF TOW c.isssssacenss R oo

‘Upon tibe other side oi the eunvelope shall
be printed tue followlny ocath:

OATH OF ELECTOR

1 do hereby swear (or affirm), that I am a
citizen of the United Stutes and am now of
the age of at least tweanty-one years, or
will be on th® se...... (here insert date

oi election); that I huve beea an lanhabitant
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of the state of Missouri for....years,
next preceding this eleotion and for
ve-esconths preceding such eleotion a
resident of the County of........resid-
ing at (street and number, if any), in
the Clty (or Town) Of cececencececnce}
thet I am in active militery (or navel)
service of the United States and that I
have not received or offered, do not ex-
pect to receive, have not paid, offered
or promised to pay, contributed, offered
or promiged to contribute to another, to
be pald or used, any money or other thing
as a compensation or reward for the giv-
ing or the withholding of a vote at this
election, und heve not made any promise
to influence the iving or withholding
of any such vote; and that I have not
been convicted of bribery or any infamous
erime, or, if so convioted, that [ have
been pardoned or restored to all the
rights of a citizen, without restriction
as to the rights of suffrage.

Vaier ﬁﬁ;i'aigﬁ'har;,.;nd
cath MUST BE administered
and attested.

Subscribed and sworn to before me this....
d‘y Or..-....... 194!.0

T e s s e e E s RS RREEE RN EE e L

Gommisaiqnod Officer."

Subsection 3 should be awended to authorize the early
printing of wer veliots. This section, as it now exists,
airects the secretary ol stete to requisition from the local
officers "regular" ballots to be used us "war" ballots. We
have official absentee ballots (Section 11472, R. 3. Mo. 1949)
and officlal ballots (Section 11595, K. 3. Mo. 1959), but no
regular ballots. 1t may be the intention was to have the of~-
ficlal absentee ballots used as war ballots, but if this is
to be a workable methou of casting absentee ballots, follow-
ing Public Law 712, enacted by the 77th Congress, subsection
S will necessarily have to be awmended.
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The stetutory provisions regerding the submission of
constitutional amendments would also need to be amended.
Section 11678, R. 5. ¥o, 1959, as amended by Laws of 1945,
page 537, requires the seoretary of state to certifly to
the oclerk of the county court of each county guestions to
be submitted uot less then thirty days before the election.
Thnis sectlon should be amended to conform to the time for
certifying the names of nominees or candidates,

The foregoling constitute the major clhangss thet would
be necessary to achieve the result suggested iu your letter.
The state has & large nuwber of election statutes which ap-
ply only in cities and counties of a specified population,
and due to the limited tlme availsble these laws have not
been as carefully checked for conflicts with the suggested
changes as they should be. This office will zledly continue
checking these statutes applylng in particular cities and
counties to deterwmine 1f eny of them are in need of amend-
ment. However, It might be advisable to contact tue various
election boards that asdmlnister these laws with the view of
ascertaining such chenges, if any, as might be anscessary.

Respeotiully submitted

W- 0 . Ja\;&m
Assistant Attorney Ceneral

#PPROVEL:

ROY MOKITTRICK
Attorney General

WOJ 1HR



