
Declaration of e andidacy requi red 
by Sec . ~1550 :~ . '3 ; ... no : ,_ 1 9 39 , ~­
may 0 -, S.1.[;ned and .~. 1 1ea. oy ~...--..- 7 authorized agent . 

May 1, 1944 

Hone r able 'f, . Coo 
Cou.."'lty Clerk ol' .~..tchison Cowtty 
Rock Port , Ml :::souri 

Dear Mr . <.,oe : 

FILED 

e II 
C 'his will ackno ~lud~t1 ro ceipt "f yc ,, r l etter of 
April 26, 1944 , Lt w· lch J- u r equest a.n op r i on from 
t his off ice . The t ext of such letter i s as f oJ. l ows : 

"Please r ive me yc r opini on , at. once , upon 
the f ollowin& que s tion relat i ng to the 
com11- Pr1nwry ~lection . 

"Vva l tor L • . biulvt..nia i s a cit i zen and que.l l ­
fied eJector of Atchison count y , t•is·;ouri . 

"He l s now, and . or a lo~ t ime bas been , 
a sol dier i n Lhe United f't.,.tca Army , novt 
s tati oned a t Camp ;. ·::;t..,rbury, TrK ia_ a . 

11 Sa1d ~ •• L. 1 ul vania on bpr il 25, 1944. , sent 
t he .a. oll\ .iL-L<, ~ . oat0.rn Union n,.. l egr am to H. P . 
Savage , a <...iv1 zon of this city,: 

' Cblllp Ai;tor bury, Ind . 819 A. 1 • , P. pril 25t h .l944 . 
ri . 1 • Sa.va0 o 
Rock Port , •. lo • 

' You are &utnor1zed ~o f ilo my candi dacy for 
~rosecutlng At t orney Atchi son ounty, Missouri 
consult my father . 

\,alter L. lnul. V L nia. ' 

"Said H. 1) . avuge on april 25th, 1944 , signed 
the name ' \~ . L. L!ulvania ' to Cand~de.to ' s Declaration, 
1n usual form, and filed t h e auno wi th ab ove t e legr am, 
with me a s Count y Cl erk on ua1d date , the declarat ion 
being as follows : 

11 C.tiliDIDATE ' S DECLA.l1ATION 

"I, the undersigned , a resi dent and qual : f ied 
elector of Clay Township, City of Rock Port, County 
~t Atchison, and St,te of Miaaour1, do an-~ounoe 
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myself a candidate for the o~fi ce of Count y 
Attorney on the Democrat ticket, to be voted 
f or a t the pri mary election to ~e held on 
the first Tuesday in Au-ust , 1944, and I 
f urther declare t hat if namlnated and elected 
to such office I wi ll qualify . 

W. L . ulvania.' 

"Question: Is t his a proper fili~ of a candidate 
f or off~oe under Section 11550 , R. S . 1939 , so as to 
entit l e · said candidates name t o be pl aced on the 
t i cket for the comi ng Primary El ection?" 

Section 11550, R. S . o ., 1939, providess 

"The name ' f no candidnte shall be )rinted upon 
any o/ ficial ballot at any pri mary election, 
unless a t leas t sixty days ~rior to such pri­
mary a written declaration shall have been 
f iled by the candidate , as )rovided in this 
article, statin," his full name, res~.dence, 
off ice for which he 1roposes as a candidate, 
the party upon whose t i cket he is to be a 
candidate, that if nom_na~ed and elected to such 
office he will qualtfy, and such declarat ion 
shall be i n substantially the f ollowi n6 form: 

"I , the undersigned, a r esident and ~ualified 
elector of t he ( precinct of the town 
of _ ___ ) , . or the preci nct of the 

ward of the city of , county 
-o~f~-------_-_-_-_-_-_ and state of Mlssouri, do 
announce mysel f a oendidate for the office of 

on the ticket , to be voted 
for at the primary election to be held on the 
f irst Tuesday i n August , and I 1Urther 
declare that if nominated and elected to such 
office I will qual i fy . 

(Signed) ---------· 
Section 11553 R. S . o . , 1 939 , provi des : 

" 

"No per son shall f ile mor e than one written 
de cl aration i ndicating the party designation under 
which his name i s to be printed on t he of f icial 
ballot, and al l declarat ion papers shall be 
f i led as follows: 



/-

Mr . Loren Vi . Coe - 3- May 1, 1944 

"1. For state o ficor s , repr e sent a t ives in 
convreaa , courts of appeals and circuit judges , 
and those members of the senate and asaembly 
whose districts comprise more t han cne countr, 
i n the office of the secretary of sta te . 

"2 . r or officers to be voted f or wholl7 within 
one county cr i n t he city of St . Louis , in the 
offi ce of the county l erk of such countr or 
the office of the election commissioners of the 
city of st . Louia. ( R. S . 192Q , Sec . 10260 . ) 

These are the two sections relative t o the fi l ing 
of declarations of candidacy, section 11550 above quoted 
provides "A written declaration shall have been f iled 
by the candidate ao provided i n t his arti~le . ac-
t i on 11~53 provides that where t he of f ice is to be 
voted on wholly withi~ one county, the de~laration shall 
be filed in t he o flee of the County ~lerk . ~bus we 
see that thGre is no specific provision ei ther that the 
candidate be present at the time of f ilinr; or that he 
sign the decl aration himself . fhe next question 1sz 
Is the per sonal signat ure of the candidate on t he de­
clarat i on so essential t hat it must be i mplied f rom 
the sections above quoted, or could such declarat ion 
l egclly be f iled and signed by a duly aut horized agent? 
It shoul d be noted that this s tat e has no requirement 
that the declaration contain an:y af f i davit or that it 
be verif ied . All the declarat ion contains i s the state~ 
ment that a particular person intends to run for cer­
tain off ice and that i f nominated and elected, he will 
qualify . It is submitted t hat this !~formation is ... 
not so essentially personal that it could not be given. 1 
by a duly authorized agent such as you have here. 

In 2 Am . Jur . Sec . 22 , i t is stat~d : 

"A person may properl y appoint an agent t o do t he 
same acta and to achieve t h e s ame l egal consequences 
by ~he performance ·or an act as i f he had himself 
pers onally act ed unless public policy or the agree~ 
ment wi t h the princi pal requires per sonal perform­
ance . " 

In 2 c. J . p . 431, "So also t here are many acts 
re&ulat ed by s tat ut e wh i ch because of their nature 
or the require ents of t he statute must bo done person­
ally and cannot be delegated, but :t has been held 
that unless the intention is plainl.y apparent from the 
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statute the authority.may be delecated, the courts 
appl ying the maxim "Qui facit per alium :t'a cit per se . " 
Citing ~ innegan v . Lacy 32 N. ):cj . 656 ; Webster v . 
Brown 38 Ill , 8 7; Whi t e v . Holliday , 11 'l1ex ., 606~ 
ln r e pr oxy I ncorporation 43 Pa . co . ol3. 

There is cert ninly no decl aration i n tho stat utes 
of this state , or t h e expr ession of an intenti on that 
the act o~ fi l ing t h e de clar~tion of candidacy must be 
performed pC'rsol'lal 1 y ar~d. cam10t be done by a duly 
authorized S.ffent . 

In btato·v . Dye , 163 s . v. . (2d ) 1 . c . 1 057, a can­
didat e had iled an si-ned declarations .f'or f ive othor 
cand i date s . 'rhe court held t hat he had a right t o 
do so either :f duly authori zed or if the ot her parties 
ratifi ed his act in so doing . ~he court stated at 
page 1057 , " id he have aut hority and did he act with-
i n the scope of his author i t y n si ning se id decl a r ­
a t i ons for t he others? \e think unde~ the uncontradicted 
f acts in ~hts CA~ t hat he dlQ have authority or tha t 
at least, the other rel ators r atifi ed his acts in so 
s i p;ning their name s to arid de clarat-ions . " 

I t is therefor e the opi nJ. on of this o.L'fi ce that 
the de cl ar ation oi' candidacy .requi r ed GO oe fil ed 
by Sec . 115:-,o R . s . ~ o ., 1939 , may be ~irned and t'iled 
by a luly authorized agent . 

AP.PROV.!.'..D : 

ROY McKI- .i11,IC.K 
Attorney General 

RJ F aLeC 

Respectfully s ubmitted 

ROoE..RT J • ,. :...1~.· , j-~GJ .N 
A. sis tant ALtorney General 

\ 


