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Mr. Tom B. Brown /::72

Prosecuting Attorney

Knox County
Edina, Mlssourl

Dear lir. Browns

This will acknowledge the receipt of your letter
in which you request an opinion from this office.
The text of such letter is as follows:

"A school election was held at Baring, Missouri,
on Tuesday April, 4th to elect two directors for
a three year term amd one director for a two
year unexpired term. The cdlstrliet 1s a town
distriet. The count of the votes resulted in more
votes for the total directors that could be pos-
sible from the number of voters.

"The following day at the suggestion of the super-
Intendent of the school or of the board of directors
the judges and clerks of the electlon opened the
ballot box and recounted the ballots. Complaint

has been made to me that the reopening end recount-
ing of the ballots is a felony. Please advise me

if the act 1s a violation of law and 1f so what
section.

"In addition to the sbove one o0ld director and one
elected at this electlon is not a taxpayer. Does
this disqual'fy them to serve? Would the fact that
the wife of one director was a taxpayer and had paid
taxes on real estate qualify the husbend? If the
director held an interest in real estate that was
assessed in the name of another snd the tex pald by
another could he qualify?

"I wish to thank you for your opinion in this
matter and for former opinions given me. I elso
wish to compliment you on your ¥report and cdigest
of opinions.¥ "
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Section 10483 R. S. Moe, 1939, vrovidess

"The qualified voters of such town, city

or consolidated school dlstrict shall vote

by ballot upon all guestions provided by law
for submlission at the annual schoel meetings,
end such electlon shall be held on the first
Tuesday in April of each year, and at such
convenient place or places within the district
as tje board may designate, beglnning at 7
o'clock 8., m, and closing at 6 o'clock p. m.
of seld day. The board shall appoint three
Judges of election for each voting place, and
sald Judges shall appoint two clerks; sald
Judges and clerks shall be sworn and the
election otherwise conducted in the same man-
ner as the elections for s tate and county of-
ficers end the result thereof certified by
the judges and clerks to the secretary of the
board of education, # "

Under thls section the general election law relative
to the opening of bellot boxes must be examined to find
whether the judpges and clerks here violated any law.

Sec., 11608, R. S, V0.,,1939, provides:

"The judge to whom any ticket shall be delivere d
shall, upon recelpt thereof, pronounce in an au-
dible volce the name of the voter; end if the
Judzes shall be satlsflied that the person offering
to vote 1s a Ilmgal voter, his ticket shall be num=-
bered and placed in the ballot box without inspect-
ing the names written or printed thereon, or per=
mitting any cther person or persons to do soj;

and the clerks of election shall enter the names
of voters and the numbers of the ballots, in the
order in which they were recelved, in the poll
books, in conformity with the form printed in
section 11490, and, in addition, whenever a regis-
tration is required by law, place on such ballot
the number corresponding with the number opposite
the name of the person voting, found on the regis-
tration list; and no ballot not so numbered shall
be countedl and the ballots, after being counte 4,
shall be sesled up in a package and delivered

to the clerk of the county court or correspondling
officer in any city not within a county, who shall
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deposit them in his office, where they shall

be safely preserved for twelve months; and

the sald oificer shall not allow the same to
be inspected, unless 1ln case of contested
electlons, or the same become necessary teo

be used In evidence, and then only on the order
of the proper court, or a judge thereof in ve-
cation, under such restrlctlons for thelr safe-
keeping and return as the court or Jjudge mak- -
ing the seme may deem necessaryj and at the end
of twelve months, sald oificer shall publicly
destroy the same by burnlng, without lnspection} -
and no Judge or clerk of an election shall
disclose the names of the candldates voted for
by any voter, and any judge or clerk violating
the provisions of thls section shall be deemed
guilty of a mlsdemeanor, and, upon conviection
thereof, shall be punished by a fine of one
hundred dollars,"

This ie the general law pelative to the opening
of ballot boxes after election. However, see See.
11629, R. 8. Mo,, 1939, specificelly provides:

"This article shall not apply to elections
for public offices determined otherwlse
than by ballot, to townshlp or wvillage
elections, to school elections, or elections
of county commissioners pf publie schools,
or elections for rcad overseers, or Lo any
city election in citles of the fourth class,
or city of under 3,000 inhabitants exlsting
under any speclal law, "

Thus we see that Sec, 11608 aforementioned does
not apply tc school elsctions,

CONCLUSION,

It is therefore, the opinion of this office that
there 1s no eriminel provision extent in cur law rela-
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tive to the opening of ballots after & school election,
provided, of course, there hass been no changing of the
ballots or election returns in violation of fec. 4357
Re 8. Mo., 1939,

With regard to the gquestion as to qualifications
of director, I wish to refer you to Sec. 10420, R. 8.
1939, which orovides:

"The rovernment and control of the dilstrict
shall be vested In & board cof directors com=-
posed of three members, who shall be citlzens
of the nited States, resident taxpayers of
the distriet, ard who shall have pald & state
and county tex within one yeer next preceding
his, her or their election, snc¢ who shall have
rasided in this state for cne year next preceding
his, her or their electlon or appointment, and

" shall be et lesst twenty one years oy age. Sfeild
directors shall be chosen by the qualified voters
of the district at the time and 1n the manner pre=-
scribed in section 10418 of this article, and shall
hold their office for the term of three yesars, and
until their successors sre elected or aprointed and
qualified, except those elected at th f{lrst annual
meeting held in the distriet under the provisions
of this chapter, vhose term of office shall be: for
one, two and three yesars, respectlively. A qualified
voter within the meanins~ of thls chapter shall be
any person who, under the general laws of this
state, would be allowed to vote in the county for
state and county offlcers and who shall have re-
sided in the district thlrty daoys next preceding
the annual or special meeting et which he offers
to vote."

You will note thet under this section the director
must be a taxpayer and must have pald a stote or county
tax within one year next preceding election. With re-
gerd to your other question relative to qualifications,
I enclose 2n opinion of this office on April 6, 1940,
to Stephen Cornish, Superintendent of Schools ofPike
County, which I feel answers your question,

Respectfully submitted

APPROVED:
ROEERT J. FLANAGAN
- Assistant Attorney General
ROY MCKITTRICK

Attorney General

Encl.
RJFsLeC



