
00NSErtVATION UOMMISSION: 
CONSTITUTION : 

uonservation uommissi.on is unauthorized 
to pay out public funds for a short­
term insurance policy on conservation 
agents for two- day open deer season . 

. lucust 24 , 1944 

State Conservation voruruission 
Jefferson 0ity, !Ussouri 

Jlttention u- . I . T. Bode , Di rector 

Gentlemen: 

FILED 

j {) 

This will acknowledge receipt of your ro<l.uost for 
an official opinion under dttte of AUgust 17, 1g44, which 
r~ads : 

"I should like to have from your office 
an otti ci al opiniou as to whether or not 
the Conservation Comuission could le0 ally 
pay t nc prem.iUil1 on short-term insu.t'ance to 
covor our &gents aurifib the deer season, 
wuicu has been established tor l4ovoubel 2 
and 3 for this year ." 

The Conservation CoUlL!ission was creat ed by vi .1·tue of 
Section 16, Article XIV , of the Constitution or the State 
ot' r.lissouri, which vests in that body very broad po,~ers to 
regulate, control, manage, und conserve the wildlife resources 
ot the State of ~issouri , ana practically l eaves to t he a is­
cretion ot the Conservation vo~ssion the manner of execut­
i~ s uch authority. Said ~endment reads : 

"The control, mt:lnagemant, r estoration, oon­
serv~tion and re&ul~tion ot the bird, fi sh, 
game , forestry and ull wild lite resources 
or the St ate, including hatcheries, sanctu­
ari es , refuges, reservutions unu ull other 
property now owned or used t or sui d purposes 
or hereafter ao~uireu tor said purposes dnd 
the uo~uidition ~d establishment or the same , 
uud the administr~tion ot the luws now or here­
after p ertainlnu thereto , shall be vested in 
a commission to be known us the uonservation 
Commisoion , to consist ottour members to be 
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appo nted by t he Governor , not mora thun 
two of whom shul.l be ru&Lbers of the oLUne 
political party . The comuissioners shall 
huv e knowleu~e of and interest i n ltild 
lite oonserv~tion . Vacancies an~l be 
f illed by appointment by the Governor tor 
the unexpired teru within t hirty days trom 
t ne uute or sucn vacancy ; on f ailure ot t h& 
Governor t o f ill the vucancy \dthin thir ty 
days , the re.m.aini~ OOl..tlli ssioners shall 
fill t he vacancy for the unexpired term. 
The first members or said comuiss ion shall 
be appointed for terms , us f ollows: one for 
a term or t wo yetU·s, or until his or her 
s uccessor is appointeu wnd qu~lified; t wo 
tor terms of tour years , or until their re­
spect ive 3Uccessors a re ~ppointed and ~uali­
l 'ied; one tor a terl:l or six years, or until 
his or her su~ cessor is uppointea and quali­
f ied . Upon the expiration of each of t he 
foregoing ter~ of sa i d co~ssioners, a 
successor shall be appoint ed by t he Governor 
t or u ter~ or six years, or until his or her 
successor is appointed and quulltied , \lhic h 
term of six years shall t hereafter be the 
length of t erm ot each member of ouid Com­
mission. The ucubers or oaid Comcission shall 
receive no s a l ary or other co~pensation tor 
t heir services s s nuch. The mccbera or the 
Comm.ission snul.l .~ ... ~oei ve t heir necessary 
travelinb and other expenses incurred while 
actually en~aged i n the di scharge or t heir 
otr icia l duti es. ~aid Co~ssion shall have 
the power to a oquire by purchase , gift, emi­
nent domain, or otherwise, all ~roperty neces­
s~~~ usef ul or convenient tor t he use of the 
Co ssion, or the exer cise ot ~Y of its pow­
ers hereunder, und in the event the ri~ht ot 
eminent domai n is exer cised, it shall be exer­
cised in the same ~ner a s now or her eafter 
pr ovided 1'or the exercise ol' e.!ll.inent domain 
by the State Hlvhwuy Co~ssion. h Di rector 
of Conservation shull be appointed by the Com­
missi on unu such director shall, with the ap­
pr oval ol t ne Co~ssion, appoint such assist­
ants unu other employees a a t ho Commission cay 
deem ne e esso.ry . 'rhe Comr.Ussion shall deter­
mine the ~uali~ic~tions or tho director , a ll 
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assistants and ~ployees and shall fix 
all salaries, exceyt that no commission-
er shall be eli~ible tor suoh ~ppointDent 
or e~ploy~ent . The foes , uonies , or f unds 
arisinu fro~ the operation and transactions 
ot s uid Commission &nd from the applica­
tion una tne administration of the l awa 
anu reuul a tions pertai ning to t he bird , 
f ish, 6 ahle , forestry ana wi ld life resources 
ot the b~ate and from the sule of property 
used for said purposes , shall be expended 
and used by said 0omcisaion f or t he control, 
manngocent, restoration , conservation and 
reg ulation of the bird , f ish, game , forestry 
and wild lite resouroea or the State , in­
cl udin0 the purcha se or other acquisition 
or property for s~id purposes , ana tor t he 
admi nistration of t he l aws pert aining there­
to and for no other purpose. ~he ~eneral as­
sembly may enact any laws in aid of but not 
i nconsistent with t he provis ions o1' this 
amendment and ~11 oxiatin~ laws inconsi stent 
herewi t h shall no l ouger remain in torce or 
otteot . This ~endmont ~1 be ael--entorc­
illc.. anu go into eftect July 1, lg.;7. " 

e think it \till be concoued uy nc.EU"l y everyone t hat i t 
is not essential t o t he control, ~na0ement , restoration , con­
s ervation , ~d reuulation of wilul ite in this state, that a 
short term life insurauce JOlley bo t uken out on each agent 
during the open deer season , \ hich consists 01 only t wo days. 
In this state it has been po1·.crl.ssible neretOLOI'e to hunt deer, 
and , so far b.S lie know, u. t no ti..ue did any state department 
take out insurance on ita agents u~·in6 the open s eason. It 
might be argued that it would be Just as essential to take 
out a ter~ policy on the hunter s , or further t nat vurious 
sta te d.epart.LUents should be per mitt ed to t a.tte out i nsurance 
on its employees traveling upon tue highways o~ this state, 
tor t he benefit or suid employees. ' 

As we 1' euu your request, we a ssu.ue that tho t:onservo.tion 
0omm1ssion contempl ates payino for s e..id p1·omiu.m, u..nd that should 
any accident occur, t ne 1'c:Ull1ly 01· others nau.ea by the aaent 
would be the beneticiar1es un~cr said insurance policy, and not 
the Conserv~tion Comuission. In other wor ds , lt is tor the sole 
bene~ it or the ac ent . I t is ~ouothinu thut norma1l y would be 
expected of t he agent tUld not uis employer. This .ru1f5ht be oon-
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sidered the takino of publ ic funds and appropriatinu t h81ll 
tor a private purpose, \ihich, if true , is i n direct viola­
tion or the 0onstitution. 

Section 45 , •. rticle IV, of t he Constitution or the 
dt ate of _ isaouri is an inhibition auainst the grant!~ or 
public funds to individualo , and £ eads : 

"The General ~ssembly shull have no power 
to make ~1 grunt , or t o author ize the ~­
ing ot uny grunt or public money- or thing 
or value to any i ndividual, association or 
individuals, munic ipal or other corpora­
tion whatsoever: Proviaed , That t his ohall 
not be so construed as to prevent the grant 
or ui u in a case of public calamity . " 

Furthermore , Section 19, Article X, of t he Constitu­
tion of the St~te of ~saouri provides t nat no ~Ofi8J shall 
ever be paid out of the state treasury ot this state without 
an appr opriation act specifYinG the amount ~d object for 
which it is to be applied. oaid section reads: 

"No noneys shall ever bo paid out of the 
t reaoury or t his Jtate, or any or the funds 
unoer its ~au~ont , except in pursuance 
of an appropri ation by law; nor unless suoh 
payment be J..J.ade , or u t~arrant shu.ll have been 
issuea tnerefor, \i1 thin tllo yoaro afte~ the 
passaeo of zuoh dppropriat1on act; and every 
such law, ~ing a now uppropri~tion, o~ oon­
tinuinu or rovivi~ au uppropriution , ahall 
distinctly specify tho suu appropriated, and 
t Le object to nhioh it io to be applied; ~d 
it s~all not be nut~ioient to rofer to ~Y 
other l aw t o tix such sum or obJoot. a regu­
la1· st~tement and account or the receipts ~nd 
cxpcuditures or all publio money shull be pub­
lisheCi tron t1.mo t o t i .c:Le. • 

\'lh1l e there has heretofore boou s oru.e (!UOstion as to the 
neoessi ty of an U!)proprie.tion act bj' tho Gcnerb.l J ssembl.y tor 
t he Conservation ~.,;o.l:ll:ld.ssion, \ , e Ylill not a;;o into tllut ut tnia 
t~, but assuce, £or the &~e ot this opinion, thut it is a 
neoessary prex·o ,.uisite £or obtuini~ LJ.oney- i'oJ.,. expeuuiturea 
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. incurred by the ~onservation Co~~ss1on. If such be the 
case , then we ~ust l ook to the ~~prop"-•iation ~:..ot to be uuided 
by the nature ot ex~ena1tures cont~pl~teu when the General 
J.ssembl,y passcu .su.id .l.JJpropxi tttion bill . In Sect :.on 18, Laws 
of 1~4J , pabe 227 , we tina t he ~ppropriation bill as passed 
by the 62nd Cenerul .hsseiJ.bly to.~.· lille Conservation ~oa.r.dssion 
tor t he biennium 1~4~-1~44 , ~nu nothi ng cont aineu therein 
specificall y uuthorizes the purc~~s~ of life insureuce on oon­
sex·vution agents . 

If we iollow the provisions or Section 19 , J~ticle X, 
of tlle Constitution, supra , t hen absent au appr opri ation by 
tho General AoseJ..lbly , sucil an expc.udi ture as is he1·oln con­
templated woula be ifivalid. 

Furthe..r.moro, t .ne1.·e aro certain exceptions t o t he tore­
going constitution~l ~~oYisions prohibiting expenditure or 
public funds t o i.uaividuals , s uch ao tor the p~ment of pen­
sions , etc., but u.& a ~cneral rulo suoll a.Ll&ndLlents ~ing ex­
ceptions to t he general ~ulo uro liQi~e t u f iramen, police­
men, members of educ~tional institut ions , etc ., anQ none could 
be cc~strue4 ~o ~s to uraut ter~ insurance tor conse~vation 
agents , ~s mention~u i n your letter . 

section 47a , l~tiole lV , or the ~onstitution ot the 
Stute ot l i ssour1 }1rovi ues thut JlOthi n& i n tnis Constitution 
shall prevent : r unts trom ; ublic funda t o persona ~ploJed 
and pai d out Oi uny public t unds, tor educational services, 
and reads : 

"Not hing i n this vo.n.sti tution contained 
shall oo construeu ~s prohibitinu pay~ nts, 
trou ~y public tunds , into a rund or ruAds, 
tor paying b~tofitu , upon rotir~ent , dis­
ability , or deutn , to ~vr~ous euployed and 
pa1~ out or ·~y ~ublic fund , tor e~uoational 
aer~ioos , their benefi ciaries, or thai~ es­
tates . " 

Section 47 , k~ticlo TV , of the Constitut i on f urther pro­
vides that nothinu lu the ~onstltution suall prohibit the Gen­
eral J .. ssenbly frou authorizin0 uny .cunicip lity in t.n.is ste.t e 
to pass ora1n~noes pensioninu Le~oers ot the fire Qe~art ent 
and wi do s .... nu. JLJ.uo..c c.u.ildr~n OJ.' d.ecoascd :(i.e.r:J.bora t.u.eJ:eof; 
also Sdiu section ~or~ts tne puJment ot blind pendions and 
old age pensions , w .. d.Jn could not be pai d bsGnt a oonati tu-
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tiona l provision so·authorizing suoh payments. 

Likewise , section 48a ot J~tiole IV provi des authori­
zation tor pensioninu polioenen. 

From a re~ding or the foregoing constitutional provi­
sions, it i & easy to see t~&t i t wus d f i nitely intended 
tha t public tunds should never be ex~cnuod tor private pur­
poses, but only tor public p urposes, except wucn oo~c spe­
cific exception i a contained in the Constitution i tself , 
such as round 1n sections 4 7a, 47 ~nd 48a of .. ..rticlo IV , 
supra. 

Furthermore , Section 16 of ticlc XIV, supr , pro­
vides t hat the fees , r .. onies or f unds risillb fro the oper­
ations and transact i ons ot the Comcission nsh~ll be expended 
and used by s~id Co~ssion for tho control , ~n~e~ent , 
restor tion, conserv~tion und r egulation or t he bira, fish , 
g~e , forestry und wilu li~e r esources or tho $tate, includ­
inu the purchase or other ac quisition of p1•opcrty 1'or said 
purposes, ana tor the adcinistration or the l~ws port~ining 
the.: to and for no other purpose," \,hich, in the opinion ot 
t ho wr~ ufir; ''oul~or itselr prohi bit tne Lurchase ot term 
i nsurance . 

The onl y power vested ln the Conservation Commission is 
der ived by virtue or the provisions ot s ection 16, supra . As 
stated in ~~etna Ina . vo . v . 0 ' Ue.lley , 124 :::; . -., . ( 2d ) 1 . o . 
1166: 

" * * * 59 c. J ., section 285, p~o 172 , 
section 286. In t~o last citation the 
author a~ys: ' Public officers have und can 
exercise onl y suoh powers us ure conferred 
on t ho....1 by l aw, * ~· *." 

~s t he writer reads tus . enwnont, t here is onl7 one 
pL·Ovision t herein that COulO. possibly pe1•mit the purohaae Of 
u term insurance pol icy, unu that roada: 

" .... • >t 'l'he t,ommission shull determine the 
qualir ications or tne director, all ~ssist­
ants and employees 8l.ld shall f ix ull salaries, 
exc ept that no comllilssioner shall~ ell~lble 
t or such iippointment or omploy.m.c.nt . * .,.. "''' 
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··, e contend t h:lt by tllo use of t he word '' sa lary" it 
was never contempl· ted tha t tne Co~ssion in f i xing a. s a l ary 
coul d ~rtially oom~ensate t~e ~ployee i n ~onoy ~d pay the 
b~lance with a tar. insurance policy u~on the auent, payable 
a t deat h to the benefic i ary of s~id agent , and not tho Com­
mission, but t hht b!' t he us e or tue wor a. "salaryn i .a the 
t or eeoinl _..ru.endm.ent the intent i ou was tnut u oc1.•tain stipu-
1-tea. umount of money wa~ to bo paid s a id euployeen uonthl) 
o.&.· annually. That is t he ordinary tUlu usua l construc tion 
g iven the word "salar y"' \Uen referring to the oulary or a 
publio off i cer or e~ployee. 

Funk ,.... ~.ugnalls New ...Jtandlll'd l>iotionary de.l.'i.nea "salary" 
i n the followin~ ~er: 

".~ .. per 1od1cc..l '".l l ov·ance ada o.s oo.m.ponsa­
t ion to a person t or hia ol'fio1 1 or pr o­
fession£1 ser vices o.t· tor Ais r e e,u1tU' ~ork. " 

It the peopl e of t his stute 111 adoptinG tJ1o <; onserva­
t ion _uu !lament h a d i ntended tli~t the <.,on~ervation <.o~saion 
should pay for term insU.L·ance on the. llfo of .....t y e.uent, t h ey 
could have so st~teu iu the tJne.n.dment, but by the use of the 
word " s a l ary" undoubt e<lly t hev i ntended ouch etaployees should 
be pai d n c erta i n sti pulat ed ~ount of u oney. 

I n Kogel v . McGoldrick , 45 H. E. { ~d) 817, 1 . o. 819, 
t he Co~t of J.ppeo.l s or t :t:e State of lleli York ir.. coiJ.ot rL..ing 
the words "sal ary or cOt pense.tion" &s uaea. in .... action 245 ot 
t he lUlitary Law, Con sol. Laws, ch. ~6 , sui d : 

" * * -1< The •salary or COiU.pel.l.~'""tlon ' tor .ru.il1-
tary s ervice referred to therein n ust be t aken 
to mean the r ez ular 'pay ' ot au army ottioer 
hS di s tinJ uiaheu r roo t ho ·~lo\ snces ' whi ch 
he -:ay rec eive ih substitution for bubsistence , 
quarter • .. , und like ...dl i tary e s seutials \,~i ch 
are usuall y s uppliad by t he governmAnt i n kind. " 

In .'teb .... dcn. et ul . v . ~1uttalo S v1ngs Wlk , 117 N.Y.s. 
2b2 , 1 . c . 284 , the court s ui J : 

"The t i rst and s e cond cuuseJ o! action are aur­
:fi ciently pl eaded. J~o. s ul ary is fl fixed s um to 
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be pai d by t ue year or periodically tor 
ser vices. Burrill' s Law Dictionary. • * '" 

In the cas e of In r a Chunaellor, l Md. ) l Bland, 595, 
1 . c. 6~0, the court def ines "s~lary" a s follows: 

" .A sulary i s a compensution for ser vices 
r endered; it is the periodical puyment of 
u cer t a i n value, i u money, * • * ." 

Certainly,in view of tho toregoi~ uuthorities defin­
inc. "stllary , t he Conservation Co.wmission would not be per­
mitted to pay for a sAort ter• policy on its agents during 
t he two-aay open deer season, under t he Conservation Amend­
ment . 

Furthermore , the \,orkm.en' s Compensation Act lends some 
assistance in determini~ your re~uest, ror the r eason that 
~ct specifically provides in Section J6~4 , H. s . Jlissouri, 
1939: 

"The word 'euployer ' a s used in t his chap­
ter shall be construed to Llean: 

"(b) The stat e , county, &unicipal corpora­
tion , t0\7nship , s chool or road, dr~ina~e , 
swamp and levee districts , or school boards, 
bourd ot education, re~ents, curators, man­
abers or control co~asion, board or any 
other political subdivision, corporation , or 
~uasi-oorporation , or cities unaer special 
charter, or unuer tho oomruission form ot ~ov­
ernment, wnioh elects to accept t his chapter 
by l aw or ordinunoe. * * * " 

which indicates that t he Generul .t~ssembly of the Stt~.te ot .wis­
souri i s of t he opinion t hat , prior ' t o the foreboin~ enactuent, 
neither the state nor ~Y political subdivision t hereot had 
Deen authorized to t ake out insurance on employees and pay tor 
s !.li d i nsuJ:ance out of public funda . -:_-;-hether such a provision 
in t he 'iorkmen' s Compensation hot r ol ati ve to t he s tate OJ: any 
political subdivision t nereof electing to come within the J.ct 
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i s constitutional, we neea not puss upon at this time. How­
ever, dt no t ime h~s the stdte ever eleoteu t o come under 
t ne s ""'ia ~orla:lon ' s vompens- tion ~t-Ot, u.nu t.uerefore it is not 
subject to the provisi ons thereor . 

vOr'CLUSION 

Thererore, i n conclusion, \te are of the opinion that 
to permit t he Conservation Co~ssion to pay tor such short­
t er .w 1nsur(llloe policies us contempl atea by your r e q_uest -nould 
amount to the payment o1' public f unds tor wrivate purposes, 
in di rect violation or t he Constitution of the St~te or •is­
sour!, nna turthcrm.ore t he Conservation CoLWission \IOuld be 
exoeeuing its constitut1onu1 authority under veotion 16, 
J~tiole xrv. s upr a . 

J\.PP .. WVh D: 

ROY lLoKI'l'THlCK 
Attorney General 

ARH : I:m 

Hespeot! ully submitted 

JtUBREY it . fLJa:JETT , Jr. 
Assistunt Attorney General 
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