INSANE PERSONS: Two classes of patients, county and private.
Privete patient may not be supported by
payment to county the amount 1t pays to
State for support as county patient.

-----------—----—---—-——--————

October 6, 1943

lr, Thoras G. Woolsey
Prosecuting Attorney
Cooper County
Boonville, Mlassourl

Dear Sir:

This is to aclmowledpe receipt of your letter of recent
date in which veu request the opinion of this departuent.
Your letter 13 as follows:

"Jection 9358, Revised Statutes of
I1sscurl, 1939, defines the term 'insane
poor.' Section 5328 provides for the
cormlitment of inasane poor to State instl-
tutlons where they shall be maintalined
at thc experse of the county. Iliy atten-
tion has been called to this slituetion:

"In 1926 a mother of two minor chlldren
was committed to the State hospital at
Fulton where she has since remained as

a county patient. The sons of thils woman
have for many years been reimbursing the
county in the sum of §72,00 a year for
the maintenance cf their mother in Fulton.
They are not insolvent; on the contrary,
they are possessed of conslderable nron-
erty, and 1 am told that the mother also
owns property In Cooper County. If this
be true, then she 1a not an indigent
insane person under the law,

"Query: Shall the County Court continue
to pay the expenses of the malintenance
of this woman in the State hospital and
in turn be reimbursed by the sons?"
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I'rom your letter we understand that a patient was com-
mitted by the County Court of Cooper County to State lospi-
tal l'o. 1 at Fulton, lMissouri, as a county patlent aﬁd the
sons of the patlent pay to Cooper County the sum of (6.00
per month, or ¥72.00 per year, which 1s the amount the
county pays to the 3tate lospltal for the support and maine-
tenance of each of its insane poor as provided in Sectlon
9328, R. S. Lo, 1939. $6.00 1s the maximum amount to be
pald by the county for the support of each insane patlent
and 1s the sum now fixed by the State Eleemosynary Board

for such support.

There are two classes of patlients that may be sent to
the State hospitals of ilssouri, namely, pay patlents, and
county patients. -

Pay patients are defined by Section 9322, R. S. Ho,
1939, as follows:

"Pay patients, or those not sent to the
hospltal by order of the court, may be
admitted on such terms as shall be by
this article and the by-laws of the
hospital presecribed and regulated.”

Such patients, sometimes called private patients, shall
only be admitted upon the payment of at least nlnety days'
charge in advance and a suificient bond to secure the payment
of charges incurred in behalf and on account of said patient,
and necessary clothing shall be furnished in additlion thereto.
The amount of the advance payment and the required bond is
prescribed by rules and regulations of the DBoard of lanagers
of the State Eleemosynary Institutions within the limits of

the statutes, Sectlions 9323 to 9327, inclusive, R. 3. Mo.
1939. :

County patients are those of the insane poor, or indigent
insane, who have the other necessary qualifications to be ad-
mitted to the State hospital, who have not sufficient estate

to support them at the State hospital for the insane. Section
9328, R. S- IIOI '1959, Bt ﬂﬁq.

We do not find that there ere any other classes of irisane
persons who may be sent to State hospitals. The patient 1s
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elther a private patient or & county petient. There 1s no
provisicn in the law for a part county patlent and a part
pey patlent. .

So far as we are able to find there 1s no statutory
authorlty for the county to permit & patient to be sent as
a county patlent and then by some other arrangement allow
someone else to reimburse the county for the amount pald to
the State hospital for the xeep of the patient.

Prior to the re-enactment of Sectlion B636, R. 5. lo.
1329, by ths Laws of lissouri 1935, page 387, the maximum
enount pald by the cocunty for the support and maintenance of
thelir Insane poor was ;18,00 per month. Under the present
statute, Sectlon 9328, R. S. lo. 1939, the maximum amount
pald by the county is $6.00 per month for each patient. It
will, therefore, be seen that the burden of caring for the
indigent insane by the amendment of 1935 was shifted, to the
above extent, from the county to the State.

You also state in your lsetter that you are Informed
that the insane patient owns property in Cooper County, al-
though you do not state the amount, or whether she would
come within the terms of Section 9358 R, S, llo. 1939, which
might make her a pay patient, Of course, it 1s a question
of fact to be determined by the county court whether or not
a patient belongs to the class of irdigent insane persons
who are entitled to receive care and maintenance at a State
hospital et public expense, or whether the patlent is in
fact a pay patient. If, upon an investigstiocn by the proper
authorlities 1t 1ls determined that the county patient is in
truth and fact a pay patient, it is then the duty of the
county court to order the transfer as provided 1n Section
9347, R. S. Ho, 1939, from a couanty patient to a pay patient.

CONCLUSION

It 1s, therefore, our opinlon that there l1s no statutory
authority for the county to pay {72.00 per year to the State
hospitel for the support and maintenance of an insane person
and then, by an outside arrangement, permit other persons to
relmburse the county for the smount that the county has paid
to the State and the State be required to assume the balance
for the support and maintenance of the insane patient.

Respectfully submitted,

APFRUVED:
COVELL R. UEWITT
ROY HcXITTRICL ) Assistant Attorney-Yeneral

Attomey-General CRi:CP



