
I SH.8RI F!t'S : No fee unless expressly authorized by statute. 

'"ay 7 , 1:'-4.3 

Ho .orable ~homas G. ool soy 
;.'rosa cu tlJlci i .. t to rney 
Co.opor vOtmty 
Boonville , isso;ri 

Fl LED 

ftJ 

\ e ar·e :r. r eceipt of your let ter of "'ny 6 , 1943 , ln 
t"Jhich you requ~st an of'f" clal opi nion . Ynur l etter re11ds 
i n part: 

".t ~r many yoars t:1e -:;ooper votmty Court 
has allowod ::a ·n~riff , 3 . 01 v~r day 
for calJing t.o Po4rd of quDl i zetion to 
session • . l J.rno\"J of no .~:-·rovJ.slon of ·~,.. 
ste:tut.os \o m t:horlze such an nllo'll "nco 
11 c..,u • .~. tl .:)S :::uch as 'J ope!• ho ·~ t< \rna' .ip 
or.;n.nL ... atio!l is not 11 fo:.:·c e . " 

Your quostion srJccj f' cally conctnns t e " call tnt.;;:r , 1' 
the Olh d ~..o f qual i za. tion by the s ,eriff :t~."ld tho all orwnce to 
him of a foe fer said service . 

ection 4.342, • ':5 . iss~..uri 1 9:59 , pr ovides a peno.lty 
foJ:· tho exaction of f ees to whi ch an offlc or is r,ot enti tlo<;; . 
Said section provldos: 

fl - very orr· ce1· who 3"~- al l , by c o] ?r of 
~is o~fice , unlavfully anc wil l fully 
oxact or ue,and or r~ce1vo nny foe or 
r erard to exec te or 'o ·~ s euty, or 
fo::.• any offi cinl act -'lnne or to he done , 
th'it is not due , or ,..,ore thon is rue , 
or before it 1s due , r~all uJ on con­
v iction be aujudg~d uUi lty of G ~S~O-
J,~ear..or . " 



...... 

Honorsble rhomus G • . oolscy - 2- r!ay 7 , 1943 

\. e have been unable to finc.l any sActton of the statutes or 
any constitu t ional authorlt7. for ~he allowance cf t~e fee to ~e 
sheriff for si -i·lY "cal1.tne ' tbo '"oard of .quo. l izatlon into se:Jslon . 
In the case Jf J~lth v . 4ettis ounty, 136 • • (?d) ?82 , 1. c . 
28b, t~e colrt i n di scussin.., t:_e rit.ht l"f a pu~1 1.c of 1'.!.ctal to cor. ­
pensation fer t~e perfor~anc~ of any duty, said: 

11 rho l"Ul (' iS f"S tP bl t sned tho t the. rl~ h t 
of n ~ubllc official to CO'Il'fJCnsntlon must 
be foun'ed on a statut~ . It :s cqunlly ('3-
tnblished that·~uch a stntute is strictl y 
constru~d a · u ' ns t t! ~ ~rf:cer . odeuoy 
County v . Kidder , o . '-P • 123 >. • (?I) 
bf 7; .ard v • .,:1r1st.ian l-ounty, 341 1 o . 1115, 
111 ('. . • 2d 1C2 • ., : ;. :· .!· .;:. II 

Under tr;is cnsc , ancl t he odaway Gounty Cl'~n ci tc'd tl'lore-tn , 
~le rule i1 made plain. 

lhe aberlff is ~ntitled to no fee for any act h e ~erforms 
unless such com.t-~~msation is e.Y.prcssly provided for by s t:>. tu t e . ln 
answer toy ur request it is t h e opinion of this office t:.1D t t h e 
sheriff of Cooper Cornt3 is not Cl"'titled to a fee f,r calling 
the Board of qualizst:!.on lnto ses s .l on , due to t h e absence of any 
s tatutor y authority for such f~o . 

~cspectfully 9Ub 1lttcd 

J 1 T -- C . T • 

Ass' stant At torney ~eneral 
Al. 1 I v D: 

ztL;Y c _•1• niCK 
AttorneJ ~eneral of issour l 

l,CB: A. 


