(SUPPLEMENTAL OPINION)

ELECTI(M?y Hlection clerks in the Constitutionql Convention
delegate election selected by the judges of such
election.
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pear ir, ioolsey:

Yhis will acknowlod~e rsceipt of your lstter of
.arch 9, 1943, in whien you request an opinion of this
nepartment, This opinion recuest, omitting cantion and
slsnature, is as follows:

"As per my agreement by phone this
morning I raespectfully request an
interpretation of _zctlon 11504
e o liOe 1939, for this reason:

YIf tne elactlon judges, one Democrat

and one iepublican are authorized to

nams and selsct the clorks to officlate
at the il.pendiny vonstitutional iilectlon,
I beliceve that it will invite no end

of dlssatisfaction; whersas if the
County Court can ve peraitted to name

tho cleorks the slections may be had with
infinltely less troublec or dissatisface
tion.

"rleoass zive me tne benefit of your
interpretatlion ol this Sectiocn at your
enrliest conv.nience,"

In order for us to arrive at a conclusion on the
aatter as to who lg to solect the clerks for the 1 penaing
Constitutional Convention slection, we will first clte jyou
to Section 11685, e ve HOe 1939, which reads in part as
follows:
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"vhenever an slection shall bs called
toc elect delegates to a constitutional
convention or an slection called for
the purpose of ratifyling a submitted
new Constitution, sald elsction shall
be conducted in the manner provided by
law for general eluctions and said
propositions shall bas submlitted, voted
on, the returns certified and the
results proclalmed in the manner pro-
videa by law in case such propositions
werc suobmlitted at a general electionj
except, that said election shall be
conducted by two judges and two clerks
at each polling place, one judgs and
one clerk to be selected from each of
the two partles which cast the highest
and the next highest numbor of votes
for governor at the last general elec-
tiong & s 9 4 3 o9 % % 4F A % i @Y

On reading tnls section of the statute it will be
observed that the Constitutional Convention delegate eloectlon
"shall bs conducted in the manner provided by law for general
elections.” Under such a provision it is necessary for us
to inspect tlie statutes relating to the conduct of general
elections in the sState of Missouri., Therefore, we wish to
call your attentlon to 'ection 11504, R. “. lo, 1939, which
provides as follows:

"In all precincts casting less than
two hundred votes in the last general
eloction, the judges shall appoint two
clsrks, and in all precincts casting
two hundred or more votes In tho last
precoding gencral sl ction, the Judgos
shall appoint four clerks., The clerks,
vefore entering on the duties of their
appolntment, shall take an oati or
arfirmetion, tc be administereu by one
of tune porsons appointed or elescted
Judges of the election, that they will
faitnfully record the names of all the
voters; sald clsrks shall also take the
oath above prescribed for judges to be



ijon, Thomas G. .oolsey -3 warcn 1ll, 1948

adminlstered at the same time and
in the saqe manner herstofore directed."

This section clearly Iindicates that in all pre=-
cincts casting less than two hundred votes, tne judjes
shall appoint two clerks, and in all precincts casting
two hundred or more votes, the judpes shall appoint four

clerks, Ssction 11503, R. S. Mo, 1939, 1s entitled "Oath

of Judgea of Plection,“ and such section sets out tiis ocath
that the Judges of election shall take before entering upon
their dutiea, 'ection 11504, supra, lmuediately follows
uwnls sectlon and there can be no doubt that when the word
"judges" 1s used in such sectlon that it refers to the "judges
of eclection.” This could not refer to the judges of the
county court.

Ve have examined all statutes vhich might pertain
to this matter and we find no statute which deal:s with the
selection of clerks of the electlon aforesald except the
statutes clted above, Therefore, 1t 1s the oplnion of this
Dopartmant that the clérks of the :lectlon for the selection
of delegates to the Constitutional Conventlon shall e
appointed by the judges of their respective precincts as
provided by tections 11683 and 11504, R. S. Mo, 1939,

Aespectfully submitted,

JOHN S. PHILLIPS
Assistant ittorney-General
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