
SHERIFF'S 
FEES: 

Not entitled to charge tee unless service 
is rendered. 

------------------------------

J anuar:· ~3 , 194.3 

t~onorable Tl o 1as G • .~ools .. ;;r 
l ro · ecutinr~ .... ttorneJ 
Cooner Jount y 
boo nville , I...issouri 

Vear r . •ools ey : 

tnder dat e of January 1 , 194v , you wrote 
t l is office r equestinP, en opinio1 as f ollows : 

• I 

· ~nction 15411 contai~s a schedul e of f ees a l­
lowed ~heriffF f or certain duties . ~~e ora.c­
tice 'as been i n t l.. is County , I a!:l told , t hat 
t he ~r.er iff shall collect t~ree dollars as a 
part of ~be cos t in 1isdcmeanors institut ed by 
t he i GhYJay .L atroL.""lcn . These officer• are on 
sal aries and are not aut:.oriz<'u to collect f e .... s , 
etc . 

"In a c,,fe wher e t he ~heriff doos not make t he 
a rrest , does not l~ow tile circumstances , but 
who is called unon to take charco of t he pri­
soner i n the~ent he is J Ut i n Jail , colle ct the 
cos ts aud fine and keery u record of same for 
t.is re 'ort to t his office and to the County 
Treasurer , just what fee s nnd how nuch cost is 
he ent itled to r e ceive? I ~ i L.fori'led tha.t 
your off i ce ~ave a~ ouinion oldinn t bst the 
St.eriff was ent itled to a fee of ..-3 . 00 , the 
so.mc as t hough he '" ere "Jresent and ..:nde the ar­
r est , served the \'.arrant t nd a:-:> cc..red as a wit­
ncss . .1.'l ease g i ve .me the bene it of your in­
terpr e t ation to t !.lis s e c t i on of t he la\'1 . '' 

~- search of the o i nion ~ile has ~e~n ade for 
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any o;>i n i o'1 ~ +.ating a shel'iff \#OUld be Ent i t led to a fee 
of thr ee dcl lbiS in a s itua .i on siMilar to u~ one de­
tail ed i. jOur l etter and L0 suet o ,ini on hso been 
f ound . 

Your l e ttci men tit. r ~ct ion 13411 i • • IJ • • .o . , 
1C:59 . 1'Le fees \.;r·itted t o be c!"arecd b~ s' e riff s in 
cri 1inal ca£er. Ul ~~ &et out in ~>ectio!: 13{1~ .... . ...... . l o ., 
1939 . -!e f i rst cl-us of this s ection i r ar follows : 

uGheriffr. , cot...ntr- ·trc.::o.ls or other o.,.ficcrf-1 
shall 'tl- llowed fees for t· .cir scrvi eB in 
cri~lJal ccrsc nd :or al l ~1o:eedinrs for 
contc .. 1t o r uttt.cl.Jilent as t'o llO\.s : ·· .. 

You will observe the r oted 'Ort io_ above state s 
t'at s~eriff~ s ' Gll be al~o~ud fo1 t e~r·s~rv:c~~ . i'e 
noun "s~rvicc" iE defined ir .... ebstcr ' s Inte:rL.utionul ... ic­
t i nary as fo llo' E : 

"2 . ~ 3:f~rmance of la'or ~or tt0 ~cnefit ot 
anot~or , or at another ' s co,~and ; a t tendance 
of an inferior , ired .hol "Jei· , slave , etc . 

' ln oilence did hiu se1vc as a sq• ire . 
--i'enn~.:son . ,;, "'***' .. ~. 

"4 . 'lhe deed of o- ~ \,ho tcrvPS ; labor e_ ­
for"'l.ec f'o r another ; duty done o r requir ed ; 
of f ice • . 

Tl.c l ast i e ee of service .;: did for 
~inf> Ci urlc s . .iJr~"r.en . * 

T: e 'lural of this '.ord is osed i n vect:.on 1341 3 . 
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T~o s' eriff is onl y authorize~ to ~ake a cha r ge 
f or som~ ect ~orfo~~eo . I t f o llows , if ~e perfo r~s no a ct 
or ser vice he is not :;:}ntl tled t o c~:arge or coll ~Jet any fee . 

The fo llowins excor ~ts ~ro . ~ection 13413 , su~ra , 
arc set out ~o r y~ux e~~dance : 

ft 

"For s el'v i ng ru.o 1·ctur ninL; au ch cat: i as , fo!' 
eact L~fcndar t . • • . • • . . . • . 1 . 00 

rr 

"-or co-r. i tti .r c.a;: per!:O 'i to 
•I- >i 

. . , 
,JUl.~ • • • 1 . 00 

l-1,de1 7;.!-c ...,rvvis i ons of ... E..ction l 3't l ·t tLe sl e r iff 
is au t he:: i::-cd tc c'c lj_~ ct nll co -e for t1·o.v c l s<:..rvln.:; ~rece ss 
more t ha ::1 five ;;.iles f'l·o:: tb.c p l ace c! !:oldl.~ .. g court . In 
the situation mentioned in yo ur l e tt er wher e the sheriff 
mer~ly t akes c~arcs of th~ prisoner a~ter ~c has been found 
guilty , - laC3S ~im 1 ~ ~uil, CJll~cts tbc_costc ir fine he 
would b~ Gnti tlcd to tl1..:- :e.::. .:..l lo':.eC:. for c :J '.tn.i tt 'l-~ t ... ·.c 
person tv .j&il an~.- m.l l :;.1~a t li.t..t n:i ght :o nc ce ssar ~. 1:· tra­
v~led and ton pc... cer:.t of t\e costs collected . -~ ,or t ion 
Of ~Gct~cr 1~413 , S~ ~~ , lL &f nollo~s : 

'' -~-- -r- *- * :;.: ·_ · e c1. ):. '..: s"all t&:~ all th~ cvsts in 
t 1 e c~sr acatnst such defendcn t a~d del iver a 
C9Itif1 ed co ~y of t~e s~~e to t t2 s~eriff , wro 
s t-all i""..m.ediutcl :r ;>rocc ~( to col l 3ct such co~t s 
f .!'0!1 t he cJ cfend ant , tol'~c tt cr with t en ner cent 
on t"e anoPnt of co~ts , so collected , as a coo ­
mission f or col Ject ing t he sam~ , and tr e clerk 
s hall receive o~ sucb co~ission a n ~ount equa l 
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t o t en er c~nt of tl e f~es collected a d duo 
such cler~ , a~d tre r eauinder of s uch co~~s­
s.ion s1.al l "e r et ui nea by tho r'lerif f : ' 

Your ~ttention is invi ted to vection 4232 u . S • 
. o ., 19~£ , wL.icl.1 :Jr o'-:. i bi ts t'w colle ction of ·,··itner-s ' fee s 
by an officer unl ess the officer t .stitie~ sone ~oi Lt f ive 
mile s or ~re di s t ant f r o1 'is ) l a ce of resi dence . 

I t vmul d b i ~ossi ·~1~ t o -,r e "':...re t.. fb 0d !Jtat ~ ­
~nt of cost s t 1 ~t ~ould be a~ l i cLbl e t o each ca s e as i n 

ever y case f ees wl i ch coul d be lo.vfully charged ard co l ­
l ect ed woul d be dif ferent . 

:n addit ion t o the f oregoing t here i s o~ closed 
r er cnvi t h a CO!>Y of e.n oT>i 'li on v.ri tten June o, 19.59 , by 
Lawrence L . ::...r adlc·r , assistant -Lt tou t::~-Gcneral, t o .donor-
able . .. . .... . Bayles, ,:,rer i f f of ..... t . l're.ncois Count~~ , \ ich 
t reats of tte fees a constable •w.y chu.r ge and your t:. tten­
tion i s 1articulo.rl y cc.lled t o tl1e four t h section of' the 
oni ni on . I t is believed co el usion there a1nounced i s 
a l so a-:>nlicobl~ to ~~our ue~ tien • 

.... es:)ectfull y cub 1.i tted , 

• (, • c...,._ .. c... ~ 

... ssistant . .. ttornc.:y- Gencral 

... tOY ! cKITl'L.I CY 

.~ .. t t or ney- G,,net u.l 


