SHERIFF'S Not entitled to charge fee unless service
FEES: is rendered.

January 235, 1943

Honorable Thomas G, Woolsey
Prosecuting ..ttorney

Cooper County

Boonville, liissourl

Dear kr, Woolsey:

Under date of January 15, 1945, you wrote
this office requesting an opinion as follows:

"Seetion 13411 contains a schedule of fees al-
lowed Sheriffs for certain duties, The prac-
tice has been in this County, I am told, that
the Sheriff shall collect three dollars as a
part of the cost in misdemeanors instituted by
the Fighway Yatrolmen, These officers are on
salaries and are not authorized to collect fecs,
etc.

"In a cacge where the Cheriff doss not make the
arrest, does not know the circumstances, but
who is called upon to take charge of the pri-
soner in the ewvent he is dut in Jail, collect the
costs and fine and keep & record of same for
his recort to this office and to the County
Treasurer, just what fees and how mueh cost is
he entitled to reeceive? I am informed that
your office gave an orinion holding that the
Sheriff was entitled to a fee of %3.00, the
same as though he vere present and made the ar-
rest, served the warrant and appesred as a wit-
ness, Please give me the benefit of your in-
terpretation to this section of the law."

i search of the oninion file has Yeen made for
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any opinion stating a sheriff would be entitled to a fee
of three dollars in & situation similar to the one de-
tailed in your letter and nc such orinlon has been
found,

Your letter mentions Lectlion 13411 H, &, Mo,.,
1¢39, The fees permltted to be charged by sheriffs in
eriminal cases are set out in Seetion 13413 Kk, S, Mo.,
1939. The first clause of this section 1s ss follows:

“"Sheriffs, county marshbals or other officers
shall be =llowed fees for thelr services in
criminal caces and for all proceedings Tor

contempt or attechment as follows: = ¥ "

You will observe the quoted portion above states
that sheriffe shall be allowed for their"service”. The
noun "service”™ 1g defined in Webster's International Dic-
ticnaery as follows:
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"3. Ferformance of labor for the teneflt of
another, or at another's command;. attendance
of an inferior, hired helper, slave, etc.

"In silence did him serve as a sguire.

ennyson,
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"4, The deecd of one who serves; labor ner-
formed for another; duty done or required;
office..
The last piece of service I did for . .
« Xingz Charles. Dryden. = 3

The plural of thils word is vsed in Section 13413,
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Trhe sherif? is only authorized to make & charge
for some aet verformed. It follows, if he performs no act
or service ne is not sntitled to charge or collset any fee.

The following exzcerpts from Section 13413, supra,
are set out for your guidance:
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"For serving aud returning each caplas, for
e&ch Cf:fénd&!at. s & = = = . . s e ® . . 1000

9£gr comunitting any verson to Jjail. ¢« « « « 1.00
P R SRR R

Under the provisions of Section 13414 the sheriff
is autherized tc collect milesge Tor travel serving process
more than flve irlles from the plsce of holding court. In
the situstion mentioned in your letter where the sheriff
meraly takes charge of thc prisoner after he has been found
guilty, pleccs him in Jail, eollects the costg in fine he
would be entitled to the fes allowed for comittins the
pereson to Jjalil any milsags thet might VWe necessarily tra-
véled and ten per cent of the costs esllected. A vortion
of Section 13413, supra, 1s as Tollows:

mok OE ® E K The glerk shall tax all the costs in

the cuase agalinet such defendant and deliver a
cartified copy of the same to the sheriff, who
ghall immediately procezd to cellzet such cocts
from the defendant, together with ten ver cent
on the amount of cofts, 8o collected, as a com-
mission for collecting the same, snd the clerk
shall receive of such commission an emount equal
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to ten per cent of the feces collected and due
such clerk and the remainder of such commis-
slon shall be retained by the sheriff: * * *

Your attention 1s invited to Seetion 4232 K. S,
Mo., 1939, which prohibits the collection of witness' fees
by an officer unless the officer testifies some noint five
miles or more distant from his place of residence.

It would be innossible to prepare a fixed state-
ment of costs that would be aprlieable to each cese as in

every case fees which could be lawfully charged and col-
lected would be different.

In addition to the foregoingz there is enclosed
herewith a copy of &n oninion written June &, 1939, by
Lawrence L, Eradley, assistent Attorrey-General, to Honor-
able A, 4. DBayles, Sheriff of St. Francois County, wiich
treats of the fees & constable may charge and your atten-
tion is particularly czlled to the fourth section of the
opinion., It 1s believed conelusion there announced is
also aonlicable to your cuestion,

. iHdespeectfully submitted,

We Cs JACKSON
assistant .attorney-General

APPROVZ:Ds

ROY LeKITTRICK
Attorney-CGeneral WoJ: 78



