SPECIAL ROAD DISTRICTS:

Mr. William Winkelman
Vayland
KMissouri -

pvear lr. "inkleman:

(1) Possession of records ard »oks to be
in the clerk of the board of commissioners;
(2) Treasurer of special road district
shall furnish a bond.
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The ittorney-General wishes to aclknowledge roceipt
of your letter of August 24th, in which you request an opinion

from this department.

Your opinion request, omitting caption

and signature, -ie as follows:

"I wish to
the rights
District.

ask you a question concerning
of members of a ‘peclal load
The Viayland Speclal Koad

Jistriet has three comnlssloners and a
Jecs & Treasurer. One commissioner has
bean refused acces:s to the books and

records of

thls district, Can or can

not this commlesloner demand that the
pooks and records of this district be
in his possesslon just for the time
that he needs to look over them? If
he does have thls right, vhat procedure
must he use to obtain the books and

records,

"Alsc, is the Treasurer of this Road
istrict compelled to be bonded?"

There was some information desired in order for an
oplnion to be written on thls matter,and therefore this dspart-
ment wrote you on August 27th the following letter:

"Your request for an opinlon of this

departaent

relative to a special road

district located in your county, has
been received,
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"In order for us to arrive at a con-
clusion in tiils matier 1t 11l be nec-
ezsary for us to know vhat type of
spoclal road district you have In opor-
ation, .8 you ars probavly awars, there
ars several different types and differ-
ent statutes apply to each one, There-
fore, we wish you would write us glving
us this 1nformfationg end also a: to vwhat
you mean by "books, in other words, we
are not abvle tc answer your request as
to the access to these Looks esnd records
unless we kuow what type vooks and
rocords they are."

In responae to such letter ve rocelved a second
letter from you, dated Septemver 3, 1943, wvhich letter i: as
follovwsy

" lecelved your letter asking for more
data ar to how the Illstriet was formed
as the ayland Special ‘woad District in
1919 under Article £ix, Chapter 102 and
anendments theretc of Rovised Statutes
of 1909, It doesn't oxceed 8 square
miles and containe an incorpcrated town
of Vayland,

"By 'book,'! I mean the book that the Sec-
Treas. keeps the lncome & expensces of the
district. By 'racords' I mean the contracts,
agreements and desds of which the Dilstrict
i1s a party.

"Also, I wish to lnow vhether the pserson,
not a memder of the board, is required vy
law to be bonded to be “ec-Trsasursr of
said district.”

In your letter of Septembver 3, 1943, set out ansove
and explalning the meening of the tera " 00lk" as used in your
original reguoast for an opinion, you stated that you referred
to the book in whleh the "“ec-Treas. keeps the incoms &
sxpenses of the district.” Also, the statement was made that
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the speclal road district in question was crganized under
Article 6, Chapter 102, and amendments thereto of the
Revised Statutes of 1909. This part of the statutes cor-
responds to what is now Article 10, Chapter 46, R. £. Moe.
1939.

. In an effort to answer your question wo wish first
to cite you to Section 8678, R. S. lio, 1939, which provides
as follows:

"Such commissioners shall, within ten
days from the receipt of such notice,
meet and organize Dy eselecting one of
thelr number as chalrman and one as
clerk. The clsrk shall keep full and
accurate record of the procecdings of
the board, and perform such other duties
as may be required of him by the board."

It will be noted from the foregolng statute that the "clerk"

of the voard of commlssioners is to be one of the commissioners.
Fuarthermore, he is to keep a full and accurate record of the
procesedings of the roard and "perform such other duties as may
pe required of him oy the board," In your letter you refer to
"iec-Treas.” We will assume that by "secretary" you refer
to the clerk of the Loard of commissioners. In order to arrive
at a solution of the provlem we aust further indulge in the
presumption that the Loard of commlssloners of the Wayland
Speeclal toad Ulstrict has aszigned to the aforesaid clerk of
the .oard as one of his "other duties," the duty of keeping

the records and oooks of the road district. Proceeding on
these premnises we find that the clerk has possession of the
books and records of the road dlstrict and that it 1s his duty
to soth keep and protect such property.

The questlion then arises whether one of the comuis-
sioners has the right and authority to demand that the clerk
deliver such books and records into hls possession for the pur-
pose of 1lnspection and examination and whether the clerk in
answer to such demand must deliver over such property. Ue
should first consider the capaclty in which the clerk has the
books and records in his possession. Under the statutes cited
above he must be one of the commlssioners of the road district
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put he 1s not in possession of the books and records for that
reason out is in pos:zession of them because he has been appolnt-
sd the clerk of the oboard of commizsioners., It is true that
under the circumstances, such as this, one commissioner has
possession of this property, -ut he holds such property as the
clerik. It is, of course, common knowlsdge that as a gensral
rule, vhere any clerk ls glven the duty of keeping books and
records of any body, such books and records reumain in the
possession of the clerk. lis 1s charged with the responsibility
of keeping correct records of the proceedings of and before

the body of which he is the ministerlal officer and it must be
admitted that he then should be entitled toc tie possession of
sueh books and records to insure aginst alterations of any kind.

e do not mean to hold by this opinion that any one
commlssioner wmay not have the right of inspection and exauina-
tion of such records, since we feel that they are punlic records,
at least so far as the lnhanitants of that particular road dis-
trict are concernsd. As these are public records, the commis-
sloners have the authority to inspect and examine them. Iowever,
wve do feel that the actual possession of such records and books
should resnain in the cleric of the special road dilstrict.

Your other question 1s vhether the treazurer of the
Wayland “pecial Road Iistrict shall furnish a csond. ™ith
reference to thils query we should like to cite you Section
8679, He S. Mo, 1939, whilch prescribes as follows:

":ald board may appoint a treasurer

and fix the amount of his bond and pre-
scrice his duties, which sald bond shall
o8 flled in the office of the clerk of
the county court,”

It will be noted that the avove statute provides that
the "ooard may appoint a treasurer” for the road district, and
in reading the remainder of the section it might be argued that
1t 1= discretionary with the board of commissioners as to whether
a pond shall be furnished. However, we feel that if a treasurer
is appointed under the provisions of this statute, it is compul-~

sory on his part to furnish a bond to indemnify the inhabitants
of the special road district.
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Coneclusion.

Therefore, it 1s the opinion of thls department
that the books and records of a special road district,

" organized under Article 10 of Chapter 46, L. -« lic, 1939,
shall remain in the actual posssssidon of the elerk of such
speclal road district, vho has vLeen appointed by the board
of couimissioners, It is furtgher our opinion that where
a treasurer 1s appointed under the provisions of the statutes
for suc:n special road distriet, it is his duty to furnish a
bond as provided by Section 8679, K., . lio., 1939.

Respectfully submitted,

JOHN S, PHILLIPS
agsistant Attorney-General

PPHOVEDs:

T ROY WeKITTRICK

Attorney-General -
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