POISONS: Record of sals of poisonous substances used 1n the arts
or as insecticide, not necessarye.

April 29, 19435.

FILED

ire Ted De Willard, Secretary
State Board of Pharmacy
Candenton, iilssourl

Dear .r, 1llard:

The Attorney-General wishes to acknowledge receipt
of your leitter of April 27th requesting an opinion of this
oepartment., Your letter of request reades as follows:

"Section 10018 of uhapter 60 of the
nevlsed Statutes of lilssouri, 1939, pro-
vides, in part;

¥ % % % Hor shall it be lawful for
any reglstered pharmacists, to sell
any polsons included in schedule 1A
wlithout, Lefore delivering the sauo
to the purchaser, causing an entry to
be made in a book kept for that pure
pose, stating the date of sale, name
and address of purchassr, the name of
polson sold, the purpose for which

it was repressnted by the purchaser to
be required and the name of the dis-
penser,!

"Seetion 10006, further providss, in part:

"tnor with the sale of polscnous sub-
stances wuich are sold exclusively for
use in the arts, or for use as insecti-
cldes, when such substances are sold in
unbroken packages bearing a label having
plainly printed upon it the name of the
contents, the word polson and ths names
of at least two readily obtalnable anti-
dotes,'
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®"The Soard of Pharmacy would like to
know if in your opinion a record of the
sale of arsenlc and 1ts preparations
must be kept by stores other than drug
stores and pharmacios who are offering
these poisons for sale as insectlcldes
and in the event such a record is re-
quired whose duty 1s it to enforce this
portion of the Statutes?”

Chapter 60 of the Rovised Statutes of Missourl far
1939, is entitled "Drugzlsts and Phermacists -- State Board
of Pharuacy." The purpose of this chapter 1s priumarily for
the regulation of psrsons engaged in that particular occupa-
tions An examination of Seection 10005, Re Se koe 1939, con-
tained in the anove named chapter, wili show that its primary
object 1s to prevent a person engazed in the drug business
frou compounding, dispensing or selling at retall, any drug,
medicine or polson, except under the supervision of a person
licensod as a pharmacist. The effect of thlis section 1is, that
a reogistered pharmacist may prepare and c.mpound medicines
and otner preparstions containing the various forms of poison,
and in so doin§ is necessarily pglven the authority and permis-
sion to "break”the original package in which he receivss such
polison. It 18, we think, apparent that this right to use
poison. in compounding medicines and other preparations which
1s given to the registersd pharmecists, is one of the reasons
for the stringent rules as to the qualifications of persons
engasing in that profession,

However, the statutes sctting up the right of the
Board of Pharaacy to exauine applicants for this type of work,
is not the only safeguard to the general publice. Section
10018, 1. "« Hoe 1939, further provides that no registered
pharaacist snall sell or dispense any poisons designated in
such section (one of the polsons being arsenic, witi vhich we
are concerned in this instant opinion) unless he keep a record
In a book kept for such purpose, setting out cortaln facts
relative to such sale, as set out in-Section 10018, suprae.

Now the quesztion arises as to whether or not such
a rscord shall be kept in tho ecase of polsonous substances sold
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axclusively for use in the arts, or for use as insecticldes,
It will e notad, froa tiae portlon of Sectlon 10005, guoted
in youwr re usst, that these substances must be sold in "un-
oroken™ packazes vearing a certalin type of label, and thus
negatives tho right of a person not a registered pharaacist,
Iroa auixlng and coapounding such polsoncus suustances.

It 11i Turther bs seen that the sals of poiscnous
supstancez to Le used in the arts and for insectlcide, 1s
gpecifically exenpted from the provision requiring that any-
one coupounding or selling at retall any poison, must bo a
réglctored pnariacist or undor :uch pharaaclst's supervision.
Lo constr.in: st tutes, it is alvays luportant that the lnten=-
tioun of the Lepleloture in the onacticent of such statutes, ve
ascertain:d 1f possiolee. Mie Supreme Court in the cases of
City of Lte Louls ve senter Coualssion Coe., 85 S. .o (2d) 21,
307 ..0s 238, and Graves v. Purcell, 80 3. le (2d) 543, 337 lic.
574, neld that the primar; rule of the constructlon of statutes
is to ascortaln and pive efiect to tiie lawmakers intent, and
tals shioulc oo doue fro. the words ussd, considering the language
souestly and falthfullye Ooviously, the intent of the Leygls-
lature iz passingz -sction 10008, supra, was that tie sals of
polsonous substanccs 1n an unoroken package for art worik or for
uss a:= an insectlcide, vas not to e 1luneluded 1in the regulation
roqulrins that the sale of druzgs, mediciue and pcisons at re-
tall bec under the supervislon of a rogistered pharaaciste.

Amain Invoking the rule of constructiocn stated above,
wa calli your atteatlon teo Ssetion 10018, susra. 'This, in part,
provides that "reglstered plier aclsts” can not sell certain
poisons, auon;; the . arsenic and iis proparations, unless a
vocord ls kept 1n a cortalan aanner. This provision is clearly
unaisiguous, and considering the language “aonestly and falth-
fully,” as ws are admonished to do vy the Supreme court, we can
not say that it 1s nscoc-ary for perscns whno selli polsonous
substances Ifor use 1In art work or for incoecticidss, to ve cou~
pollea to «eso a record as requlred vy registered pharmacists
in the sale of certain polisons, as reqgulred by Ssction 10018,
e e li0e 1lU3Ce
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Conelusion

Therefore, it 1: the opinlon of this departaent
that tuo kesplug of racords of salos of certaiu poisons, as
requlred In .ectlon 10018, supr:, does not ap:ly to the sale
ol pulisonous su.stances so.Lt, for use in art or as an insec~

ticlde, gyhen sold in uncroken packagos.

awagpaetfully suomitted,

JUili Sq PHILLIPS
Azaistant ittornsy-General

APP.GVID S

NOY LCKITT .ICK
Attorney-seneral

J. PiiG



