Section 10176, or Section 14810, R.S.Mo. 1939,
LABOR DEPARTMENT: Pertaining to payment of employees, does
STREET RATILROADS: not apply to street railroads.
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Mr, Orville S5, Traylor
Commuissioner of Labor F l L E D
Jefferson City, Missouri (::7
Dear Sir:

This is to acknowledge receipt of your letter of
Mareh 4, 1943, in which you enclose a copy of a contract
executed by an employee of the Kansas City Publlic Service
Company and sald company, dated November 25th, 1042. Ve
set forth your letter, in which you request the opinion
of this department, as follows:

"You will find enclosed a copy of the
contract made by the Kansas City Public
Service Company with Mr., Howard E.
Hutechins.

"We would like to have your opinion on
the following question:

"Can this contract legally provide that
the pay a man recelived while in train-
ing may be deducted from the wages of
the man received as a regular employee,
if he resigned shortly after the comple-
tion of his tralning period?

"In this particular case, the man, lNr.
Hutchina, quit after being with this
Company for about forty days, including
both his training and regular employment.

"I would like to call your attention, in
this regard, to Section 10176 and 14810,
R. S. lMissouri, 1932."



Mr, Orville =, Traylor -2= 3=10=43

e herewlth set forth Section 2 of sald contract, for

the reason that it is the portion of the contract which
pertains to the question asked in your letter. Saild Sectlon
2 provides as follows:

"That he will undergo a student training
perlod of from fifteen (15) to thirty (30)
days, for which he shall be peild two
dollars ($2.00) per day, one-half of this
smount to be paid upon completion of the
training period, the balance of the first
regular paydey therealter., Should the
Bmployee fall to qualify for car or bus
service or be discharged before qualifying,
he shall not receive any pay for the time
spent as a student, and i1f the Smployee
leaves the service of the Company or 1s
discharged before the expiration of ninety
(90) days after date of qualifying for work,
he will refund the amount pald him for sald
training period, and hereby authorizes the

Company to deduct same from any wages or
moneys which may be due him,"

You call our attention to Sections 10176 and 14810, R,

3, lios 1932, as bearing on the question asiked in your letter.

Section 10176, supra, is found in Artlcle 3, Chapter &8,

R. 5, HMos 1939, under the general title of "Department of
Labor and Industrial Inspection" and provides in part as fol-

lows:

"All persons or corporations engaged in
operating a railroad or railroad shops in
this state, shall pey thelir elr employees once

In every thirty days in lawful money of

the Unlited States, and at no pay day shall
there be withheld more than ten days of

the earnings of the empleyees, # + = & = zx" -

(Empbasis ours.)
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It will be noted that this section refers only to all §grsons

or corporations engaced in operating a rallroad or rallroa
‘shops This state, and provides certaln penaltles for the
vIoEaEIEn of sald section,

Section 14£10, supra, 1s found in Article 1, Chapter 1lll,

under the genoral title of "lMines and Mining and State Bureau
of Mines" and provides In part as follows:

"All perscns or corporations engaged in

or operating any mines, stone or granite

quarries in this state shall pay their

employees once 1ln every fifteen days in

lawful money of the Unlited States, and

et no pay day shall there be wlithheld

eany of the earnings due any such employec;
: 3% . *
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VWe have examined the records in the Corporation Depart-
ment of the Secretary of State's office and find that the
Kanses City Publlic Service Company was originally incdérporated
under Article 5, Chapter 90, R. S, Mo, 1919, relating to
street rellroads. However, 1t was amended to include Article
1, Chapter 32, R. S. lio, 1922, the genreral corporation statutes,
and Article 16, Chapter 32, R, 3, Mo, 1929, relating to stock

corporations and not Article 2, Chapter 33, pertaining to raill-
road companles.

It will be observed, thorefore, thet the two sections of
the statutes referred to 1n your letter, namely, Sections
10176 and 14810, R, S, lis, 1339, are not applicable to corpor-
ations incorporated under the street railroad article and
chapter, which 18 now Article 4, Chapter 43, R, 3, lio, 1939.

CONCLUSION

It 1s, therefore, the opinion of this department that
the statutes referred to in your letter do not apply to corpor-
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ations organized as street railroads and we do not find any
sectlion of our statutes which 1s contrawened by Section 2
of the contract submitted to us.

Respectfully submitted,

COVELL R, HEWITT
Assistant Attorney~General

APPROVED:
ROY HCAITTRICLK

Attorney-General
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