LABOR: 3tate statute regulating the hours of amplbjﬁent for
women is superseded by the Railway Labor Act whereiln

1t limits to interstate commerce.

Jareh 16, 1943.

«re Qrville 5, Traylor
Commisasioner of Labor
Jafferson City, iiissouri

bear .r., Traylor:

The Attorney-General wishos to acknor ledge
rocelpt of your letter of March 15th 1n whilch you requost
an opiniocn of thils Department. Your letter, omitting

caption and signature, is as follows:

"You will find enclosed a letter, with

enclosures, from lr, Thos. T. Ralley,
Asslstant to Counsel for Trustes of
the lilssouri Pacific Lines,

"In order to reply to this letter, we
would appreciato your opinion as to
whether state laws limlting hours of

service of female employees are super-
geded by the Rallway Labor ict and its

regulations or not.

In arder that ve reach & declsion in this matter
we will first clte you to fection 10171, R. S. iic. 1939,

which provides in part as follows:

"Ho female snall be employed, permitted,
or suffered to work, manual or physical,
in any manufacturing, mechanical, or
mercantile establishment, or factory,
worksnop, laundry, bakery, restaurant,
or any place of amuseuent, or to do any
stonosraphic or clerical work of any
cinaracter in any of the divers kinds of
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establishments and places of industry,
hereslnavove describsd, or by any per=
son, firm or corporation engaged 1n

any express or transportation or public
utlility business, or by any common car=
rier, or by any public inatitution,
incorporated or unincorporated, in this
state, more than nine hours durling any
one day, or more than filty-four hours
during any one weeks i # # & % i i % #"

As can be seen from a study of this section, feuale
employees working for an employer such as a rallroad company,
are not permitted to work more than nine hours during one day
or more than fifty-four hours during any one week.

For the purposes of this opinion it will be assumed,
and we feel that 1t is a fact, that the female employses 1in
cuestion are eusployses which are engaged in Interstate com=~
merce,

This questlon relative to female employees hus arisen
in several states and it has been ruled on by soveral jurls-
dictions. It seems from reading the Rallway Labor Act of lay
20, 1926, as amended by 45 U. S« Ce Ae, Sections 151 to 163,
that Congress has acted in the fleld of regulation of hours,
conditions of labor and the wapges of the employeecs of inter-
state carriers by giving the authority to interstate carriers
and labor unlons to enter into agreements relative to hours,
wages and conditions of labor, subjcct to contrel by the
National Mediatlion Board and the National Raillroad Adjustment
Board. In entering into such field Longress manifested its
intentlon to exercise its constitutional authority to rsgulate
the conditions of labor, wages and hours of such interstate
carriers.

In the case of Irie Railroad Co. ve. The Feople of the
State of Now York, 233 U, £+ 671, 68 L. ud. 1149, 54 Supreme
Court 766, the Supreme Court of the United States said:

"The relative supremacy of the state
and natlonal power of interstate com-
morce need not be comiented on. Where
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there 1s confllct, the state legls~
latlion must glve way. Indeed, when
Congress acts in such a way as to
manifest its purpose to exercise 1ts
constitutional authority, the regu-
lating power of the State ceases to
exist,"

Again in Long Island Hailroad Co. v, the Depart-
ment of Labor of the State of New York, 177 N. E, 17, 256
Ne Yo 498, 1t was held that regulation by Congreasional
action of hours of labor of employees engaged both in inter=-
state and intrastate commerce, prevents the state from
exercising power of regulation in the same field,

Again 1t was held in uix parte Truelock, 140 S, W,
(24) 167 (Texas Criminal \ppeal), that the power of Congress
to regulate interstate commerce 1s supreme and when any state
statute is in conflict with enactments of Congress or when-
ever it seriously hampers the movement of interstate commerce,
even over state public highways, such a state statute must
yleld and be superseded by the Congressional enactments,

¢ further find that in Award Nce. 707, Docket lios
TE-629, the Hational Rallroad Adjustment Doard, Third Division,
the board 1in its ruling made the followl ng statements:

"The question, therefore, which must be
declded by t his Division in the disposi-
tion of this controversy is whether Con-
gress in the enactment of the Rallway .
Labor .ct of 1926 as amended in 1934 has
manifested its purpes e to exercise to the
exclusion of state control its conastitu-
tional authority over wages, hours, and
baslc working conditions of railway
employes brought under the jurlsdiction
of the federal government by the Rallway
Labor Act. It 1s the conclusion of the
wivislon that Longress has so manifested
its purpose, and that the collective
agreement involved in this dlspute takes
precedence over an inconsistent state law,"
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"Certain features of the Rallway Labor
Act clearly indicate that Congress in
its enactnent has manifested its pur-
pose to exercise its constitutional
authority to regulate the wages, hours,
and basic worldng condltions of all
enployees of interstate carriers, and
that 1t has established a uniflied scheme
to that end,."

We will not quote the Hallway Labor Act as cited
in Title 45 U. 35 Ce Ae, Zection 151, at page 207, due to the
fact that such .i{allway Labor "¢t is very lengtity, Ilowever,
after readlng such act we have come to the sane conclusion
that the 4ational Rallroad idjustment Board did, in that the
Longress of the United States clearly manifests 1ta intentionm
to exercise ils constitutional authority to regulate the wages,
hours and basic working conditions of all employses of inter-
stato carriers, However, we wish to call attentlon specif-
%cally to Lection 1l5la of sald aect, which reads as follows

Pe 267)

"Ihe purposes of the chapter are: (1) To
avold any interruption to comansrce or to
the operestion of any carrior engaged there-
in; (2) to forbld any limitation upon
freedom of associatlion among employees or
any denial, as a condition of employment

or otherwise, of the right of employeos to .
join a labor organization; (3) to provide
for the complete lundependence of carriers
and of employees in the matter of solf-
organization to carry out the purposes of
this chapter; (4) to provide for the
prompt and ordorly settlement of all dis-
putes concerning rates of pay, rules, or
working conditions; (5) to provide for

the prompt and orderly settleuwent of all
disputes growling cut of grievances or out
of the Iinterpretation or application of
agrooments coverlng rates of pay, rules,

or working conditions."
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And also ws wish to call attention to paragraph
one of Section 152 of sald Act, wnilch provides as follows:

"It shall be the duty of all carriers,
thelr officers, a anta, and employaees
to exert every reasonable effort to
make and malntain agrecments concern-
ing ratss of pay, rules, and working
conditions, and to settle all disputes,
whether arising out of the application
of such agreements or otherwise, in
order to avoid any interruption to com=
merce or to the operatlion of any carrier
growing out of any dispute between the
carrier and the employees theresof,”

In Missouri there la a case somewhat simllar in
principle to the case involved in our instant recusest, sald
case belng “tate ex rel. O'Rear v, abash iailroad Co., 14l
Ge Ve 646, 238 '0s 21, in which it was helu ' that the Act
of larch 25, 1905, regulating tnhne hours of service of train-
men, not being restricted to intrastato commerce and thero-
fore emboracing interstate commorce, was nullified by an Act
of Longress of liarch 4, 1907, covering the same subjects or
classas of lsglslation,though limited to interstate commuerce.

Coneclusion.

Under the provisicns of the Rallway Labor ‘et we
feel that Congress has clearly manifested 1ts intention to
exercise its constltutional authorit; over the wages; hours
and working condltions of all employees lnvolved 1in intere
state commuerces In the declislons which we have cited, the
statute of a state, vhere it contradicts an \ct of Congress,
is held to be a nullity, and we feel that tectlon 10171,
supra, relative to the eumployment of female employes and their
hours of employment, clsarly violates the provisions and in-
tention of the Railway ~abor ‘ct of the Unlted States and in
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view of that fact we fezl that such statute has been super-
seded by the lallway —abor Act and its regulations,

.lagspectfully submitted

JOIN S. PHILLIPS
Assistant Attorney-General

APPROVED:

Attorney-ceneral
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