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'lhis will a cknowl odce 1ac e 1nt of your l etter of April 
2t , 19•_3 , J.A w ... icl ... you rc.qJ.~..;::.t ar o r tn : w u.nchl a c_uostL>r 
1nvolvir :_; .. :cducl.l::>r 01 <> a la.ries of city :>1'f"icors . 1 quo • e 
tlo f irst ~ara~raph of thls l etter, wld ch rends as follors : 

" l I c.spectfully r -. c3t ) Jur o p.inl r ·l lOll 
the ... ollo inti pr·opo .:> i 1. i :n: 01 wl1eth(,r or 
not a ~Jouncil of a 'l o'-ln unde r ryecial Clo r ­
ter , Jay by ~rd1nonce , red~ ce t e 9alar~ of 
a n olect ~ ve ofiicial of such ~ov~ . " 

'1he provisi rs of O .l r s tatutcswl i cr cor cern them'3elves 
to ci ti €- s or· t.o ms under special charte r mu.y • c 1 ounc in 
Lhapter 38 , t ... r ti c l e 14 , of t he hevised t:,to. t u tes oi ,• is s o ur i , 
1 9:59 . J~t !::>cct ivn 7442 • ..J • .i9So'Jri , 1 J39 , we _ivd t!_a t 
portion of tt..,..; s ~.~at.1tes ~ ...... ic1 or3scribes t hn l. :>TdiJ"lances 
must co1 for 1 to t.~..~..; .t .,c law and. we 1' J.rt1.i.t.r c! tc ~x Parte 
'l'arl iru , 241 ..J • • ~29 . 'l'he1 , b.t ..... ect io 7 4..47 • u • • is s -,uri , 
1 939 , \. e find a provisi on tl...at c ..... r t a i r :>L"lccrs .nay l1e elec­
ted i n c i ~lcs ~naor soec~al charter . 1hese scc tiors a t ove 
are c i tod :or your ir1or. .c t l)n as wo c cem it 1oce ~sEry so 
to do bo1 ore takin.? up the qucstiorJ 1rv 1 vcd , but the~ are 
Lot a.o 4 e d in full 'ocause of ti~Jr len~th . 

At the O..lt.Je t lt is necessary to a ... sume c e t .1ln acts 
i r t L :a conn0ct .... .) n . ......oL 1. v:rCJ a co.,~ of t l1c s nccial cLrrter 
~Jd ~ e provisl,ns of t hat c art~r befor~ me , particularly 
tLo )ortiob colcJr lir ~c 01act 0~ t fo r rc~c~ l or oral_ a n ces , 
we assume that unoer your s n6cla.l cl'lart~r t l.e city of Carroll-
ton ho s t ro t·J. ·! t t o er.a.ct rrd r opeal ora l rancc s . e further 
a.sml.ITle tLs t L. arroll t.or. Las rever ooera t .... d otL br tl sn ns n 
city unCer a sJ~.;; c~ al charter . ,.tl lo tl e city lss tm~ rl.:;nt 
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to take aavant~ce of tLose articles r e lating to cities of 
the t l:.. ird class , it has not done so . !:>ee the C.opstitution 
of ~-.issouri , f rticle IX, ~ectior 7 , page 132c . Also , lansas 
~ity et a l v . ~carritt , 127 .~ . 642 . 

Before discussin6 the matter as to whether the co pensa­
tion of officers may be decreased , it is well to note that 
there is a d irect provisions in our s t atutes prohibiting the 
compensation of officers being i ncreased during their t erm 
of office . .e refer to the t,onst i t u tion of ~ .. is s o-uri , Articl e 
XIV , Sect ion 8 , page 165c , wtich reads as follows: 

"The compensation or fees of no 8 t cte , 
county or munici~al officer shall be 
increased durirg r.l s term of office ; 
nor s.hall the te.rm of any office be 
exterded for a longer period than 
that for whi ch such officer was elec­
ted or appointed . " 

See Lycett v . \:ol ff , 45 o . 489 , 1 . c . 496 , and 8m ... th 
v . Pettis C.ounty , 345 ... _o . ~ 39, 136 "" . . • ( 2d} 208 . 

In examining the authorities bearing uoor this ~ucstion 
we find in ooin t the followinr. : 

In the case of Lycett v . ''olff , 45 L1o . 489 , 1 . c . 496 , 
the court said : 

" ~- : .;, =* I«>w tr.is salary, by reason of 
the constituti onal inhibition (Gon s t . of 
1875 , art . 14 , s e c . 8 ) , could not ; probably, 
be ircreased durinG t . e plaintiff ' s term 
of office , but we do not s ee why a falling 
off in the population of tLe county , 11 tho 
cerJsus subsequentl y taken so showed, mie:,ht 
not , under the l aw of 1874 , work a decrease . 
Hence , the census of 1880 was co~petent and 
r elevant testimony. " 

In the case of Smith v . Pettis t,ounty, 345 o . 8 39 , l . c . 
844 , 136 s . · • (2d) 288 , t he court said : 
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"The rule is established tba t U ... e right 
of a publ i c offi cial to coMpensation 
must be f ounded or a sta t ute . lt is 
equall y established t hat su ch a sta t u t e 
is str ictly construed aga i r.. st t he of fi ­
cer . ( Nodaway 0ounty v . Ki uder, 344 o . 
795 , 1 29 3 . \ . (2d) 857 ; .~ard v . Chris­
t ian County, 341 o . 1115, 111 :::> . 'L . ( 2d ) 
18 2 . ) ~ ~ * * ~ W ~ > X • " 

'l'he court held , in t h e case of Gi vens v • .uaviess Uounty , 
17 s . ~~ . 998 , 1 . c . 999 , 107 ~~o . 603, 1 . c . 608 , t hat: 

"A public officer is n ot en t i t led to 
compen sati on by virtue of a contract , 
express or i mplied. The right t o com­
pensation exists , '"hen it exists at a ll , 
as a creation of law, and as an inciden t 
to th~ office . Gammon v . LaFayette 0o ., 
76 Mo . 675 ; Koontz v . Frankl in Co ., 76 
Pa . St . 154 ; F·itzsimmons v . Brooklyn , 
102 ~ . Y. 536; Walker v . Cook , 129 r asa . 
579 ; Knappen v . Supervisors , 46 mich. 
22 ; City Council v . Sweeney , 44 Ga . 465 . 
ln the absence of constitut i ona l restric­
tions t he compansa tior. or sala r y of a 
public officer ma y b e i n cr eased or d i ­
min ished during hi s ter m of offi ce , the 
manner of h is payment may be changed, or 
h is du ties enlarc;ed \\'ithou t t he i mpair­
ment of any vested rieht . ~tate ex r el . 
v . Smith , 87 .lo . 158 ; Gi ty of Hoboken v . 
Gear , 27 1 . J . L. 278 ; united St ote s v . 
~isher , 109 u. ~ . 143. " 

In t he case of holman v . City of 1.1acon , 137 ~ . w. 16 , 
1 . c . 17 , we find t he f ollo~ing : 

"1 • . ;lunici pal Corpora tions ( ~ec . 12(};~ ) -
0rdinances - Constru ction. 

"City ordinance s a r t to be gove r ned by 
t h e same r ules of i nterpretation as a p­
pl y t o legislative enactroe r ts . 



Lonor able j~ • .0 . 'lro· as , Jr . (4) 

" ( ~u . ~ote.- ~or Jthdr oases , see 
I.unlci pal Cor(}oratlons, vc.1 t . Hl • 
Sees . 274.- 2 0 ; oc . i ,- . , Jec . l~~O . ~r) 

11 2 . uunicinal vOrJ).)r!J. tic,l•S ( ' oc . 1 62-::- ) ­
~rdlnanco s - vons t rt\(!tion - Co --pen::;atlon 
of Jflict-rs . 

"~u ere the statutes invest a Municipal 
cor ;)oration .... 11.11 t..he po ·or to re0--ult.t to 
ru-,d fix tho co ne11s a I lor of hmnici nal 
off l eers , thfJ or dlnancEHl enacted fo!• 
t hat ') lr-::>'1 10 u s t be tr ted a,, thoueh 
passed by the LCgislatur~ lt elf . 

"( d . l'bto . - •or other cases , see 
J.olunl.cipnl voroor b.L1::> s , ec • .o..Jit; . Sec . 
1 62·::-) 

"3 . Jf!' icer~ { ~ec . 9S~ - vompensation -
~tdtJtory P~o~ isions . 

nl.l. public officer cenro t de:.1and any com­
nonsation f or ~ds servi c es not noec!tically 
a llowed by s t."iute , a .• d stat u tes ..._·t,ing 
s u ch c ~npensation ~usL be s t rictly con-
str ed . 11 

Ir the case of J.he Ci t:r 0.1 .!.CerJsas v . '.'hi te , 6~ lo . 27 , 
1 . c . 27 , t he co~rt h eld : 

" . :: :.:- By t.re chart r , the city had au­
t .t1ori ty to PO.SS Or l.lir.D.IlCOS to 3U npre:JS 
g aming . lt , of co:..~.r::H.; 1 had aJ.thor it-r, to 
r et>eal t.at3..r. , l er.. passed . . .. ·- ~ ~ ,:- ·~- ' 

In 43 c. J ., Je c . 8d7 , par e 562 , wo f i nd the fol l ouir.B : 

" ~ * * ~ubject t o limitations here1n­
a1ter consider e d , the po~er of a munici­
pal council to re"Oeal ordl:1ances is by 
necessary i mplication as b road as tbe 
pon e r t <> onac t them, .,_. :<- "- :~ i: .._ * . " 
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In 43 c. J . , Sec . 888, pa~e 563, we find: 

"The po~er to repeal ordinances cannot 
be exercised by a municipality where the 
effect of such repeal would be to i nter-
·fere with vested right s acquired under 
the ordinance which it is sought to repeal . 
But an ordinance may be repealed at any 
time before compliance with the steps neces­
sary to render it effective , because in such 

;a:•.~n~ ~n~ ~s-J:-d!p~i~e~ ~f : .. ~y* v:s;c~ ~:§ht , 

I n 43 c. J ., Sec . 890 , page 564 , we find: 

"The simple and direct mode of effecti ng 
repeal of an or c i nance is by a l ater 
ordirance passed by the common council, 
enactinR t hat the former ordiPance, de s ­
criblnrr it , is hereby :t>epealed ." 

In cQuillin Municipal Corporations , s~cond ~dition, 
(Revised Vol . 2), Sec . 8 71 , page 1127, we find the fo llowing : 

"Specific gr ant of power to amend or re­
peal ordinances is not necessary 1n view 
of the general rule that power to enact them 
unless r estri cted, i plies ~o~er to repeal 
them. ~hus an ordinance fixing the fiscal 
year of a municipal corpor ation is an ad­
ministrative measure and is subject to r e­
peal . Gener ally speaking , all or dinances 
are subJect t o repeal . ?he corporation 
cannot abr idge its own legislative po·.,.-1 s 
aLd ) asa irrevocable ordi nances. The mem­
bers of the l e gi slative body are trustees 
of t he public, and t he t enure of their of­
fice iMpre sses their ordinances wit h lia­
bility to chan,_,e . And where an ordinance 
gr anting right s to 4 he s t r ee ts expressly 
reserved the power of r epeal , reasons 
which i nduced t he passage of a repealing 
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ordinar,ce canr.ot b6 inqui red into by 
the co~rts , to affect its valid i ty . ln 
tl...e a se11ce , t..rJ.vrc.foro , of a valid pl'O­
visior to tne cor.trury the council of a 
munlcinal c orporation havil3 ttc .lut •. ority 
to levislate on any g iven su0jec t ma y e~er­
cise that autt ~rity at r.ill by enactirg 
or r6pvaling ar. ordinance in relation to 
such subject- mat ter . ~·uch in varyi ... g form 
i s the sta tt.ment of tt e rule when the or­
dinance is not a cortract , or one t Lct is , 
fron its natur e , exhausted from a sin le 
e.xE.t·clse . 'l'he efficacy of any l e ._lslative 
boay wo .. ld be eptirel ) destro:yed if the 
power to amend or r epeal its l e islatl~e 
acts were taken away trom lt . " 

li~ l.unicipal Corporations , b~ Dil lon , ifth -d1tion, 
Vol . 1, at pa,o 157 , we find t he fol l ow1n; : 

11 l.er tte vOn3titution by its t 03rtns rocog­
nizeo cities and o ther municipalities ~­
istillt;, u.ac.-.;r ._ ..... c!.rs.l c.t.art t... r s ~ ~ ~ ocial 
class b-, pro" idinu tt-n. t ttc lcr, iola t ... rc 
shall ako provision by cscner a l lo.ws wb.ere­
by any city , tovm , or v illat;e orgarizod un­
der o. special or local law may bec.oT 10 sub­
j t,Ct to thu u~..;nei•al luT·~ relating to such 
corporation, ouch ~.;or orations f0rm ~ 3ep­
arate and L .clepcr der t class r eeo .... nl zed b't 
the C.onstitl.Ation . ;· :·· · · ;·. :f. * ~ .. ; ;:· * 

{See a l so , T' trorford v . :Tanil ton , 97 J.O . 543; unsas 1.- ity 
v . Stegmiller , 1 51 :o . 189 and ..... l ting v . Liclonan , 1 72 ... o . 
257 . ) 

From tho above and foregoing , the writer is of the fol lowinJ 
opi.n~~n: 
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That the members of the city council are publ ic officers , 
and, as such are entitled to that salary provided by ordinance 
of the legislative council . If a new council desires to pass 
an ordinance repealing one under which salaries are now being 
paid, and they enact one reduc~ng t:t_e salaries now being 
paid, we find that there are no constit utional inhibitions 
preventing the repeal ing of the former ordinance and the adop­
tion and passage of a new one which said new ordinance re­
duces salaries of the council men1bers . 

Respectfully submitted 

L. I . !llOR!ti::, 
Assistant Attorney vener al 

APPROVED BY : 

ROY McKITTRICK 
Attor ney General of •. issouri 

WJ B : R\' 


