
SCHOOLS : Directors cannot inv est surplus funds in Uni ted 
States Bonds. 

J.!ay 4 , 1943 

FILED 

f7 
Mr . D. D. Thomas , Jr. 
Prosecuting J\ttorney 
Carrollton , Missouri 

Dear Sir: 

lie have your l etter of recent dt:tte, which reads. 
as fo llows: 

nr r espect full y request an opinion 
upon the proposition ot ~hether or 
not t he Board o~ ~irectors of a 
School ~istrict cun invest s urplus 
money , now iu t he incident~l and 
teachers ' f und, in United States 
Bonds. " 

The method of loaning surplus funds ot' a school 
district i s governed by Sections 10434 and 104~5, R. s . 
Ylssouri, 19~9 , whi ch r ead a s f ollows: 

ttsec . 104.54. lhenever i t sht..ll b e 
lounu that ~y school Qistrict has 
any surpl us tun<is in tne count7 
treasury , the directors of such 
school Qistrict ~~Y muke appl icati on , 
i n '.c.•it ine., to t.u.e county court , set­
tine fort h tnat ~ohool f unds are ac ­
cll.Liul~tin..:. beyond t.n.e \Ients or neces­
sities of such uistrict . Upon such 
&pplication, it shall be tuo uuty or 
tue county court to cause such f unds 
to be louneu for the use ~na benefit 
of such school district . " 
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"Sec. 10435 . s uch scnool f unds shull 
be lo~eu at tae s~e rat e of interest 
auu i n the sB..l4e Dl.Wlner as township 
school funuo ure loanea : Provided , 
that no school tdX shall be l evied in 
such di strict other than for incident al 
exper.ses durin.; tne ti.~.ao fOJ.' \,hi cll such 
surpl ub funu is sought to be lo~ned ; 
and pro1ideu furt~er , thut a tree pub­
lic school shbll be ~intaineu in ~uch 
school district for ~t least ci £ht 
months in each year . " 

It will be seen fron the foregoin~ that if there is 
a surplus o.L' I'un<.ts belone,i nu to any a ist rict, the directors 
may request the county court to loan such funds , and the 
county court :1ay l oWl st.id ..~.'unds in the Dane .munner as town­
ship school funds ~re loaned. This office ha s ruled that 
the county court cannot inves~ surplus acdool r unds in D~­
fense Bond.s . Jaid ruli~ 11u~ cont uined in an opinion dated 
Jtmuary 1 4 , 1942 , u.nd aJdresseJ to I!onol .... ble .Javid ~\ · Dyer, 
Prosecutin6 .ttorney , Jt . ChaL•les, . issouri , ~ copy of which 
is enc losed ner ewith . 

0J ... ~LUdiON 

It i s , therefore , the opinion ot' t his uepartment that 
the board of directors of a s chool aist rict cannot invest sur­
plus IllOney of tne incidental t.nd. teachera ' l'und in United etatea 
Bonds. 

APPROVED : 

ROY McKI Tri'HI CK 
.Attorney General 

HHK: HR 

Respectfully submitted 

H..JlliY H. KAY 
, ssistL..D.t "ttorney General 


